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PAL 


इस भाग में भिन्न पृष्ठ संख्या की जाती है जिससे कि यह मलग संकलन केस में 

सापासक 
Baparato Paolag la given to this part la order that it may be filed as a 

separate compilation 


PART 1 Section 3 Sebection ( D) 
( रक्षा मंत्रालय को छोड़ कर ) भारत सरकार के मंत्रालयों द्वारा जारी किए गए सांविधिक आवेश और अधिसपनाएं 
Statutory Orders und Notifications issuod by the Ministries of the Government of India (other 

the Ministry of Defence ) 


than 


from 8th Julecovery of covernmemihotri berintement autho. 


वित्त मंत्रालय 

and in supersession of Notification of the Government of 

India in the Department of Revenue No. 5775 [F . No. 398 / 
( राजस्व विभाग ) 

7 /84-IT ( B)] dated 25 - 4- 1984 , the Centarl Government autho 
मई दिल्ली , 23 मार्च , 1987 

rises ex -post -facto Shri S. L. Agnihotri being a Gazetted 

Officer of the Central Government, to exerciso the powerı 
प्रायकर 

of a Tax Recovery Officer under the said Act , with effect 

from 8th July , 1985 to 8th December, 1986 . 
का . पा . 1268.- - प्रायफर अधिनियम, 1961 ( 1981 का 43 ) 

[ No. 7200 ( F. No. 398/ 2 /87-IT ( B)] 
की धारा 2 के बर ( 44 ) के उपवण ( 3 ) के अनुसरण में पोर 

B. E. ALEXANDER, Under Secy 
भारत सरकार के राजस्व विभाग की दिनांक 25- 4- 1984 को प्रधि 
सूचना से . 5775 [ फा . से . 398/ 7/84 -- प्रा .क . (4 )] का अधिलंबन 
करते हुए , केन्द्रीय सरकार श्री एम . एल . अग्निहोनी को , जो केन्द्रीय 

( मार्षिक कार्य विभाग ) 
सरकार के राजपत्रित अधिकारी हैं, उक्त अधिनियम के अन्तर्गत दिनांक 

( बैंकिंग प्रभाग ) 
8- 7-1985 से 8-12-1986 तक कर वसूली भधिकारी को शक्तियों का 
प्रयोग करते हेतु कार्योपराम्त प्राधिकृत करती है । 

नई दिल्ली, 29 अप्रैल, 1987 
[सं . 7200 ( फा . से . 398/ 2/ 87 - मा .क . ( प . )] 

का . पा . 1268.- - ककारी विनियमन अधिनियम , 1949 ( 1949 का 
बी . ई . अलेक्जेंडर, मवर सचिव 

10 ) की धारा 53 द्वारा प्रवस शक्तियों का प्रयोग करते हुए केन्द्रीय 

सरकार भारतीय रिजर्व बैंक की सिफारिश पर एतद्द्वारा घोषणा करती 
MINISTRY OF FINANCE 

है कि उक्त अधिनियम की धारा 10 - को उपधारा ( 1 ) और ( 2 ) 
(Department of Revenue ) 

के उपबन्ध काशी नाथ मेठ बैंक लि ., शाहजहांपुर पर दिनांक 25 मार्च, 
New Delhi, the 23rd March , 1987 

1987 से 24 जून , 1987 तक की 3 महीने की अवधि के वास्ते या 

उस बैंक के लिए नियमित पूर्णकालिक प्रध्यक्ष की नियुक्ति होने तक , 
INCOME- TAX 

इनमें से जो भी पहले हो , लागू नहीं होंगे । 
S .O . 1268 . - In pursuance of sub - clause ( iii) of clauso 
(44) of Section 2 of the Income -tax Act, 1961 (43 of 1961 ), 

[ संस्था 15/ 3/ 87- बी . प्रो . III (i )] 
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PART HI ---SEC . 3( 1) 


( Department of Economto Affairs ) 

( Banking Division ) : 
New Delhi, the 29th April , 1987 


उपयोग का अधिकार केन्द्रीय सरकार में निहित होने की बजाय तेल और 
प्राकृतिक गैस प्रायोग में , सभी बाधाओं से मुक्त रूप में , घोषणा के 
प्रकाशन की इस तारीख को निहित होगा । 

अनुसूची 
क / नं . 15 से एस . पाई . पी 34 संक पाइपलाइन बिछाने के लिये 
राज्य - - गजरात जिला - - मेहसाना तालुका -- कड़ी 

सर्वे नं . . हैपटर मार सेंटीयर 
1423/ पी 05500 
[ सं . 0 -12016/ 185/ 86 -- प्रो एन जो -ही - 4] 


S . O . 1269,-- In exercise of powers conferred by section 
53 of the Banking Regulation Act, 1949 ( 10 of 1949 ) , the 
Ceniral Goveromnent , on the recommendations of the Re 
serve Bank of Indiy , hereby declares that the provisions of 
suly -section ( 1) and ( 2 ) of section 10 - B of the said Act shall 
not apply to Kashi Nath Seth Bank Ltd ., Shahjahanpur for 
a period of 3 months from 25th March , 1987 to 24th June, 
1987 or till the appointment of a regular whole -time Chair 
man for that bank, whichever is carlier. . 

INo. 15 / 3 / 87 - B. O . III (i) ] 


गांव 


- - - 


योल 


का प्रा . 12740 --- ककारी विनियमन अधिनियम , 1949 ( 1949 का 
10) को धारा 5 .3 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार भारतीय रिजर्व बैंक की सिफारिश पर एतदद्वारा घोषणा करती 
है फि उपन अधिनियम की धारा 10 - की उपधारा ( 9 ) के उपबन्ध 

उस सीमा तक, जहां तक कि काशी नाथ सेठ बैंक लि . , शाहजहांपुर को 
. किसी व्यक्ति को चार महीने मे अधिक के लिए अध्यक्ष मिय क्त करने से 

छुट प्राप्त है, उन बैंक पर, दिनांक 25 मार्म , 1987 से 24 अम , 
1987 तक लागू नहीं होंगे । 

__ मंग्या 13/3/87 - यो . मो .-- III ( ii )] 

प्राण नाथ, प्रवर सचिव 


MINISTRY OF PETROLEUM & NATURAL GAS 

New Delhi, the 30th April , 1987 . . 
s. o . 1271 . - .- Whereas by notification of the Government 
of India in the Ministry of Petroleum & Natural Gas 
S . O . No . 3853 dt, 29 - 10 - 86 under sub - section ( 1 ) of Section 3 
of the Petroleum and Minerals Pipelines ( Acquisition of 
Right of User in Land ) Act, 1962 ( 50 of 1962 ) , the Contral 
Government declared its intention to acquire the right of 
liseſ in tho lands specified in the schedulo appended to that 
notification for the purpose of laying pipeline . 


And whereas tho Competent Authority has under sub 
soction ( 1 ) of Section 6 of the said Act, submitted report 
to the Government ; 

And further whereas the Contral Government has, after 
considering the said report decided to acquire the right of 
user in the lands specified in the schedule appended to this 
notification : . 


S . O . 1270 .--- -In exercise of the powers conferred by sec 
tion .53 of the Banking Regulation Act , 1949 ( 10 of 1949 ) 
the Central Government , on the recommendations of th : 
Reserve Bank of India , hereby declaros that the provisions 
of sub - section 19 ) of section 10 - 3 of the said Act, shall riot , 
to the extent they preclude the Bank from appointing a per 
son to carry out the duties of a Chairman beyond a period 
exceeding four months, apply to the Kashi Nath Seth Bank 
Ltd ., Shahjahanpir from 25th March , 1987 to 24th June , 
1987. 

INo . 15 / 3 / 87- B. O . III (ii )] 
PRAN NATH , Under Secy . 


Now , therefore , in exercise of the powers conferred by 
sub -section ( 1 ) of the Section 6 of the said Act, tho Central 
Government horehy declares thata the right of user in tho 
said lands specified in the schedule appended to this doti 
fication hereby acquired for laying the pipeline ; 

And further in exercise of power conferred by sub-section 
( 4 ) of the, section, the Central Government directs that the 
right of user in tho said lands shall instead of vesting in 
Central Government vests on this date of the publication of 
this declaration in the Oil & Natural Gas Commission free 
from encumbrances , 


SCHEDULE 
Pipeline from Well No. 15 to S . I.P . 34 . 
State : Gujarat District : Melisana Taluka : Kadi 


Village 


Survey No . Hec - 

tare 


Are Cen 

tiare 


Thol 


पैट्रोलियम और प्राकृतिक गैस मंत्रालय 
। नई दिल्ली, 30 अप्रैल, 1987 
का . भा . 127 ].-.- पतः पट्रोलियम और खनिज पाइपलाइन ( भूमि में 
उपयोग के अधिकार का पर्जन ) अधिनियम, 1962 ( 1082 का 50) 
की धारा 3 को उपधारा ( 1 ) के अधीन भारत सरकार के पैट्रोलियम 
भोर प्रा . ग . मंयालय की अधिसूचना का . आ . सं . 395 3 तारीख 28- 10-26 
द्वारा केन्द्रीय सरकार ने उस अधिसूचना में संलग्न अनुसूची में विनिरिट 
भमियों में उपयोग के अधिकार को पारुपलाइनों को बिछाने के लिए 
अणित करने का अपना मामाय घोषित कर दिया था । 

मोर यनः सक्षम प्राधिकारी ने नुक्त अधिनियम की धारा , को 
उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है । 

मोर मागे . यनः केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के 
पश्चात् इन अधिसूचना में संलग्न अनुसूत्री में विनिर्दिष्ट भूमिग्नों में जग 
योग का अधिकार भगिन करने का विनिमय किया है । 

प्रब, अत. उक्त अधिनियग की धारा 6 की उपधारा ( 1 ) 
द्वारा प्रदत्त शक्ति का प्रयोग करोए केन्द्रीय सरकार एसयद्वारा घोषित करती 
है कि इस अधिमूगना में मुंलग्न अनुसूची में विनिर्दिष्ट उक्त भूमियों में 
उपयोग का अधिकार पाइपलाइन बिछाने के प्रयोग नो लिग एनद्वारा 
अजित किया जाता है । 
___ और प्रागे उस धारा को उपधारा ( 4 ) द्वारा प्रदत शक्तियों का 
प्रयोग करते हुए केन्द्रीय मरकार निर्देश देती है कि उक्त भूमियों में 


1423 / P 0 5500 
[ No. Q- 12016 /185/ 86 -ONG-D-4] 


___ का . प्रा . 1272. -- यतः पैट्रोलियम मौर खनिज पाइपलाइन ( भूमि में 
उपयोग के अधिकार का अर्जन ) अधिनियम, 1962 ( 1962 का 50 ) 
की धारा 3 की उपधारा ( 1 ) के अधीन भारत सरकार के पैट्रोलियम 
और प्राकृतिक गैस मंत्रालय की अधिसूचना का . प्रा . स , 310 तारीख 
20- 1- 87 द्वारा केन्द्रीय सरकार ने उस प्रधिसूचना से संलग्न अनुसूची 
में विनिर्दिष्ट भूमियों में उपयोग के अधिकार को पाइपलाइनों को मिछाने 
के लिए अजित करने का अपना प्राशय घोषित कर दिया था । 


. और यत: सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की 
उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है । .. 


[ भाग II --- खंड 3( ii )] 
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और प्रांगे , यतः केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करमे के 
पश्चात् इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमियों में उप 
योग या अधिकार अजित करने का यिनिश्चय किया है । 


अब, प्रतः उक्स अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा 
प्रयस शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एतद्वारा घोषित करती 
है कि इस अधिसूचना में संलग्न अनुसूची में विनिर्दिष्ट उक्त भूमियों में 
उपयोग का अधिकार पाइपलाइन बिछाने के प्रयोजन के लिए एतद्द्वारा 
अजित किया जाता है । 

पौर भागे उस धारा की उपधारा ( 4 ) बारा प्रदत्त शमितयों मा 
प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है कि उक्त भूमियों में 
उपयोग का अधिकार केन्द्रीय सरकार में निहित होने की बजाय तेल और 
प्राकृतिक गैम प्रायोग में सभी बाधामों से मुक्त रूप में , घोषणा के प्रकाशन 
को इस तारीख को निहित होगा । । 

. . अनुसूची 

बी . एल . एच . जे . से ब्लोल जी . जी . एस. तेक पाइपलाइन बिछाने 
के लिए । . . . 
राज्य --- गुजरात जिला-- मेहमाना तालुका मेहमाना 
गांव 

मनं, हैक्टेयर मार सैंटीयर 
-- - --- - - -- - - - . - . 

- ----- --- 
मीठा , 

43 0 . 

0 0732 
429/ 
1 

00864 
129/ 2 
429/ 3 


SCHEDULE 
__ Pipeline from BLHJ to Balol G . G . S. . 
State : Gujarat District : Mehsana Taluka : Mehsana 
Village 

Survey No. Hec- Are Cen 
tare 

tiare 
Mitha 

430 

0 07 32 
429/ 1 0 0864 
429 / 27 
429 / 31 __ 0 07 26 
429/ 4 ) 
428 

0 17 16 
426 

9 03 48 
425/ 1 0 19 68 . . . 
400 / 2 0 0336 
400/ 1 0 07 32 
400 / 3 0 11 16 . 
399 

( 

00132 
[ No. (0-1 2016 /4/ 87 - ONG- D -4] 


- 


- - - 


- - -- - -- 


- - -- - 


- -- 


- 


का . प्रा . सं . 1273. -- यत: पैट्रोलियम और खनिज पाइपलाइन ( भूमि 
में उपयोग के अधिकार का अर्जन ) अधिनियम 1962 ( 15962 का 
50 ) की धारा 3 को उपधारा ( 1 ) के अधीन भारत सरकार के पंद्रो 
लियम और प्राकृतिक गैस मंत्रालय की अधिसूचना का . प्रा . सं . 53.5 
मारीख 6- 2-87 द्वारा केन्द्रीय सरकार ने उस अधिसूचना से संलग्न 
अनुसूची में विनिर्विष्ट भूमियों में उपयोग के अधिकार को पाइपलाइनों 
को बिछाने के लिए अर्जित करने का अपना आशय घोषित कर दिया 


26 


428 


था । 


11 16 
426 

00348 
425/ 1 

0 1968 
400/ 

0 0336 
400/ 1 
400/ 3 

0 11 .. 16 
399 

00132 
[ सं . 0 - 12016/ 4/ 87- ~ो एन जी - ही -4 ] 


07 


32 


-- - - 


- 


S. O . 1272 ..... Whercas by notification of the Government 
of Indiu in the Ministry of Petroleum & Natural Gas 
. S . O . No. 310 dt. 20 - 1 - 87 under sub- section ( 1 ) of Section 3 
of the Petroleum und Minerals Pipelines (Acquisition of 

Right of User in Land ) Act , 1962 ( 50 of 1962 ) , the Central 
Govertiment declared its intention to acquire the right of 
user in the lands specified in the schedule appended to that 
nolification for the purpose of laying pipeline , 


And whereas the Compelent Authority has under sub - . 
section ( 1) of Section 6 of the suid Act, submitted report 
to the Government : 


और यतः सक्षम प्राधिकारी मे उक्त अधिनियम की धारा ९ को 
उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है । 

और प्रागे यत: केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के 
पश्चात् इस अधिसूचना से मंलग्न अनुसूची में विनिर्दिष्ट भूमियों में उप- - 
योग का अधिकार अजित करने का विनिश्चय किया है । 

प्रय, प्रतः उक्त मधिनियम की धारा 6 को उपधारा ( 1 ) द्वारा 
प्रदत्त शक्ति का प्रयोग करते हुए. केन्द्रीय सरकार एतद्द्वारा घोषित करती 
है कि इस अधिसूनना में संलग्न मन गूची में विनिविष्ट का भूमिपों में 
उपयोग का अधिकार पाइपलाइन बिछाने के प्रयोजन के लिए एतदद्वारा 
अभिम किया आता है । 

और आगं उस धारा को उपधारा ( 4 ) द्वारा प्रदत गतियों का 
प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है कि उक्त . भूमियों में 
उपयोग का अधिकार केन्द्रीय गरकार में निष्ठित होने की बजाय तेल पीर 
प्राकृतिक गैस प्रायोग में सभी बाधाओं से मुक्त रूप में , घोषणा के 
प्रकाशम को इस मारीख को निहित होगा । 

अनुसूची . 
अहमदाबाद - 23 से अहमदाबाव - 21 राक पाइपलाइन बिछाने के लिए 
" राज्य --- गुजरात जिला -अहमदाबाद तालुका - सोई 

लाक नं . हेक्टेयर आर . सेंटीयर 
हवीजन 

___ ) 1230 
380 - 06630 

04 30 
07 20 

0 1200 
* 373 

___ 

0 09 16 
[ सं . 0 - 12016/ 6/87---- ओ एन जी --- डी -4) 


And further whereas the Central Government has , after 
considering the said report decided to acquire the right of 
user in the lands specified in the schedule appended to this 
notification , 


- 


- 


- 


- 


- 


- - - - 


- - 


- - - 


- 


Now, therefore, in cxercise of the power conferred by 
• sub - section ( 1 ) of the Section 6 of the said Act, the Central 

Governinent hereby declares that the right of user in the 
said lands specified in the schedule appended to this noti 
fication hereby acquired for laying , the pipeline ; 


345 


376 


375 


And further in exercise of power conferred by sub - section 
(4 ) of the section , the Certral Government directs that the 
right of user in the said lansis shall instead of vesting in 
Central Government vents on this date of the publication of 
this declaration in the Oil & Natural Gas Commission frec 
from cncumbrances . 


- reate 
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और ऐसा आक्षेप करने वाला हर व्यक्ति विनिर्विष्टतः मह भी कयन 
करेगा कि क्या यह वह चाहता है कि उसकी सुनवाई व्यक्तिगत रूप से 
दो या मिसी निषि व्यवसायी की मार्फत । . 


S. O . 1273. ---- Whereas by notification of the Government 
of India in the Ministry of Petroleum & Natural Gas 
S . O . No. 535 dt. 6 - 2 -87 under sub - section ( 1 ) of Section 3 
of the Petroleum and Minerals Pipelines ( Acquisition of 
Right of User in Land ) Act , 1962 ( 50 of 1962 ) , the Central 
Government declared its intention to acquire the right of 
user in the lands specified in the schedule appended to that 
notification for the purpose of laying pipelino . 


And whereas the Competent Authority has undor sub 
6ection ( 1) of Section 6 of the sald Act , submitted report 
to the Government ; 

And further whereas the Central Government has, after 
considering the said roport decided to acquire the right of 
user in the lands specified in the schedule appended to this 
fication hereby acquired for laying the pipeline ; 


- - 


- - 


- अनुसूची 
पाशाजन - 1 से रमल्यू . एच . माई . वहेज तक पाइपलाइन बिछाने 
के लिये । 
राज्य - - गुजरात जिला -- भरूष तालुका -- बांगरा . 
गोष 

म्लाक नं . हेक्टेयर मार . सेंटीयर 
मेंसमी 

110/ ए 

0 10 40 
128 

0 2340 
129/ + बी . 

00780 
124 

. 0 0085 
130 

0 10 40 
133 

0 01 30 
[ सं . 0 -12018/ 31/ 87 - ओ एन जी -- की - 4] 


10 


Now , therefore, in exercise of the power conterred by . 
sub -section ( 1 ) of the Section 6 of tho said Act, the Central 
Government hereby declares that the right of usor in the 
said lands specified in the schedule appended to this noti 
fication hereby acquired for laying the pipeline; 

And further in exercise of power conferred by sub -section 
( 4 ) of the section, the Central Government directs that tho 
right of user in the said lands shall instead of vesting in 
Central Government vests on this date of the publication of 
this declaration in the Oil & Natural Gay Commission frco . 
from encumbrances . 


S . O . . 1274 . - Whereas it appear to the Contral Govern . 
ment that it is necessary in the public interest that for the 
transport of petroleum from Pakhajan - 1 to WHJ at Daha 
in Gujarat State pipeline schedulo be laid by the Oil and 
Natural Gas Commission ; 


. . . SCHEDULE. 
Pipeline from Ahmedabad-23 to Ahmedabad-21 
State : Gujarat District : Ahmedabad Taluka : Dascroi 


And whercas it appears that for the purpose of laying such 
pipeline, it is necessary to acquiro tho right of user in the 
land described in the schedulo annexed hereto ; 


Now , therefore, in exercise of the powers conferred by 
sub - section ( 1 ) of the , Section 3 of the Petroleum and 
Minerals Pipelines ( Acquisition of Right of User in the land) 
Act , 1962 ( 50 of 1962), the Central Government hereby 
declares its intention to acquire tho right of user therein ; 


Village 


Block No. "Hect- Are 


Con 
tiare 


are 


Hathijan 


345 
380 
376 
· 375 
374 
373 


0 12 30 
0 6630 
00430 
6 07 20 
0 1200 
0 09 15 


Provided that any person interested in the said " land may, . 
within 21 days from the date of this notification, object to. 
the laying of the Pipeline under the land to the Competont 
Authority , Oil & Natural Gas Commission , Construction & 
Maintenance Division , Makarpura Road, Vadodara ( 390009 ) ; 

And every person making such an objection shall also 
stato specifically whether he wishes to be hear in person or 
by legal practitioner, 

: SCHEDULE 
Pipeline from Pakhajan - l to WHI at Daliej . 
State : Gujarat District : Bharuch Taluka : Vagra 


[ No. O-12016/6/ 87- ON G - D-4] 


Village 


Are 


Block No . Hec - 

- . tare 


Cen 
tiare 


का . मा . 1274 . - पतः केन्द्रीय सरकार को यह प्रतीत होता है कि 
लोकहिस में यह पावश्यक है कि गुजरात राज्य में पाबाजन - 1 से 
रम्ल्यू . एप०माई०वहेज तक ट्रोलियम के परिवहन के लिये पाइपलाइन तेल 
तपा मारुतिक गैस पायोग द्वारा बिछाई जानी चाहिए । 
___ मोर यतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन 
के लिये एतापामय अनुसूची में पणित भूमि में उपयोग का अधिकार 
मजिस करमा प्रविश्यक है । 

मतः मम पैट्रोलियम और पनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का प्रर्णन ) अधिनियम 1982 ( 1962 का 50 ) की धारा 3 की 
उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार ने उसमें 
उपयोग का अधिकार अजित करने का अपना पाशय एतद्वारा घोषित 
किया है । 

बशर्ते कि उक्त भूमि में हितवर कोई बाक्ति , उस भूमि के नीचे 
पाइपलाइन बिछाने के लिए पाप समम प्राधिकारी, तेल तथा प्राकृतिक 
गैस प्रायोग, निर्माण और देखभाल प्रभाग, मकरपुरा रोड, बौदा - 9 को 
इस अधिसूचना की तारीख से 21 दिनों के भीतर कर सकेगा । 


Bhensali 

110/ A 0 10 40 
1280 23 40 
129/ A + B . 0 0780 
1240 00 65 
130 

0 10 40 
133 . 0 1 30 

[ No . O-12016/ 31 /87 -ONG- D-4] 
का . प्रा . 1275. -- यतः केन्द्रीय सरकार को यह प्रतीत होता है कि 
लोकहित में यह मावश्यक है कि गुजरात राज्य में एन- 112 से एन - 34 
तक पट्रोलियम के परिवहन के लिये पाइपलाइन तेल तथा प्राकृतिक गैस 
प्रायोग द्वारा बिछाई जानी चाहिए । 

और यहः यह प्रतीत होता है कि ऐसी साइनी को बिछाने के प्रयोजन 
के लिये एतप्पावर मनुसूची में पणिस भूमि में उपयोग का अधिकार 
मजित करमा मावश्यक है । 


[ भाग II -.. संर 3( ii )] 


. 


. 
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का . प्रा . 1276. - - यत: केन्द्रीय सरकार को यह प्रतीत होता है कि 
लोकहित में यह प्रावश्यक है कि गुजरात राज्य में फूप नं . 24 से कूप नं . 

तक पेट्रोलियम के परिवहन के लिए पाइपलाइन तेल तथा प्राकृतिक 
गैस आयोग द्वारा विछाई जानी चाहिए । 

और यतः यह प्रतीत होता है कि ऐसी लाइनों को विछाने के प्रयोजन 
के लिए एतद्पाबद्ध मन सूची में पणित भूमि में उपयोग का अधिकार 
अजित करना आवश्यक है । 

प्रतः अब पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का मर्जन ) अधिनियम 1962 ( 1962 का 50 ) की धारा 3 
की उपधारा ( 1 ) द्वारा प्रवस्त शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार ने उसमें उपयोग का अधिकार अजित करने का अपना माशय 
एसद्वारा भोषित किया है । 

नशर्ते कि उक्त भूमि में हिसबब कोई व्यक्ति , उस भूमि के नीष 
पाइपलाइन बिछाने के लिए भाक्षेप सक्षम प्राधिकारी, तेल तथा प्राकृतिक 
गैस आयोग, निर्माण और देखभाल प्रभाग, मकरपुरा रोड, बडोदरा - 9 को 
इस अधिसूचना की तारीख से 21 दिनांक के भीतर कर सकेगा ; 

और ऐमा प्राक्षेप करने वाला हर व्यक्ति विनिर्षिष्टतः यह भी कपन 
फरेगा कि क्या वह यह चाहता है कि उसको सुनवाई पक्तिगत रूप से । 
हो या किसी विधि व्यवसायी को मार्फत । 

. मनुसूची 
कूप नं . 34 से कूप नं . 5 सक पाइप लाइन बिछाने के लिए । 

राज्य : गुजरात जिला : बडोवरा तालुका : पाचरा 
गांव 

म्लाक नं . हेक्टेयर पारे . सेन्द्रीयर 


- 


- 


- 


गांव 


05 


10 


327 


मतः अब पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का प्रन ) अधिनियम 1962 ( 1962 का 50 ) की धारा 
3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार ने उममें उपयोग का अधिकार प्रणित करने का अपना प्राशय 
एतदद्वारा घोषित किया है । 

बशर्ते कि उक्त भूमि में हिसबद कोई व्यक्ति , उस भूमि के नीचे 
पाइपलाइन बिछाने के लिए प्राक्षेप सक्षम प्राधिकारी, तेल तथा प्राकृतिक 
गस प्रायोग, निर्माण और देखभाल प्रभाग , मकरपुरा रोड, वडोदरा - 9 . 
को इस अधिसूचना की तारीख 21 दिन के भीतर करेगा ; 

मौर ऐसा मालेप करने वाला हर व्यमित विनिर्दिष्टतः यह भी कपन 
करेगा कि क्या वह यह चाहता है कि उसकी सुनवाई म्यक्तिगत रूप से 
हो या किसी विधि व्यवसायी की मार्फत । 

अनुसूची 
एन .: 112 से एन - 54 तक पाइप लाइन बिछाने के लिये 
राज्य -- गुजरात मिला - - खेड़ा तालुका - - मातर 

सर्वे नं . हेमटेयर आर सेटीयर 
कठपात्रा 

322 

- 0 0 10 

00240 
326 

0 05 70 
328 

00150 
325 

00300 
329 

00300 
सिं . 0 - 12016/ 32/ 87 - - यो एम जी - टी - 4 ] 
S . O . 1275.. .- Whereas it appears to the Central Govern 
ment that it is necessary in the public interest that for tho 
transport of petroleum from N - 112 to N - 54 in Gujarat State 
pipeline should be laid by the Oil and Natural Gas Com - 
mission , 

And whereas it appears that for the purpose of laying such 
pipeline, it is necessary to acquiro the right of user in the 
land described in the schedule annexed horoto ; 

Now , therefore, in exercise of the powers conforred by 
Bub - section ( 1 ) of the Section 3 of the Petroleum and 
Minerals Pinclincs ( Acquisition of Right of User in the land ) 
Act, 1962 ( 50 of 1962 ), the Central Government hereby 
declares its intention to acquire the right of user therein ; 

Provided that any person interested in the said land may , 
within 21 days from the date of this notification , object to 
tho laying of thio Pipolino under the land to the Competent 
Authority , Oil & Natural Gas Commission, Construction & 
Maintenance . Division , Makarpura Road , Vadodara - (390009 ) 

And every person making such an objection shall also 
stato spocifically whether he wishes to be hoar in person or 
by legal practitioner , 

SCHEDULE 
Pipeline from N-112 to N-54. 
State : Gujarat District : Khoda Taluka : Matar 
Village 

Survey No . Hec - Are Cen 

. tare . tiare 
Kathawada 

322 

0 0 10 
327 

0 02 40 
. . . 326 

0 05 70 

0 1 50 
325 

0 0300 
329 

0 03 00 . 
[ N. 0 -12016/ 32/ 87 -ONG- D4 ) 


सोडा 


273 


275 

। 0555 

0 00 96 
274 

0 1335 
278 

० 03 00 
270 

00270 
282 

00690 
291/पी 

2190 
286 

0 01 . 80 

0 17 70 
323 

0 0660 
317/ पी 0 2685 

3140 1200 
[सं . 0 - 12016/ 33/ 87 - प्रो एन जी - डी 4] 


291/ पी 


S. O . 1276.. . . Whereas it appears to the Central Govern 
ment that it is necessary in the public interest that for the 
transport of . petroleum from Woll No. 24 to Well No. 5 
in Gujarat State pipeline should bo laid by the Oil & Natural 
Gas Commission ; 


And whereas it appears that for the purpose of laying such 
pipelino, it is necessary to acquire the right of user in the 
land described in the schodule annexed hereto ; 


Now , therefore , io cxorcise of the powors conferred by 
sub -section ( 1 ) of the Section 3 of the Petroleum and 
Minerals Pipelincs (Acquisition of Right of User in the land) 
Act, 1962 (50) of 1962 ) , the Central Governmont hereby 
declares its intention to acquire the right of usor thcroln ; 


328 


Provided that any person ipterested in the said land pay, 
within 21 days from the date of this notification object to 
the laying of the Pipelige under the land to the Competent 
Authority , Oil & Natural Gas Commission, Construction & 
Maintenance Division , Makarpura Road , Vadodara - ( 390009 ) 
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And every popson making such an objection shall also 
state specifically whether he wishes to be hoar in person or 
by legal practitioner . 

SCHEDULE 
Pipeline from Well No. 224 to Well No. 5 . 
State : Gujarat District : Badoda Taluka : Padara 
Village 

Bloc. No. Hcc- Are Cen 

tare tiare 
- ---- - - 
Sandha 

275 

0 05 55 

0 . 00 96 
274 .. 0 13 35 . 
276 00300 
270 

0 02 70 
282 

00690 
281/ P 0 . .21 90 
286 

00180 
291 / P 

0 17 70 
323 

0 0660 
317/ P 

85 
314 

0 1200 
[ No. 0 -12016/ 33/87 -ONG- D4] 


S . O . 1277 . - - Vhereas by notification of the Government 
of India in the Ministry of Petroleum & Natural Gas 
S . O . No . 3529 dt. 26 - 9 - 86 under sub - section ( 1 ) of Section 3 
of the Petroleum and Minerals Pipelines ( Acquisition of 
Right of User in Land ) Act , 1962 (50 of 1962 ) , the Central 
Government declared its intention to acquire the right of 
user in the lands specified in the schodulo appended to that 
notification for the purpose of laying pipelines 

And whereas the Competent Authority has under sub 
section ( 1 ) of Section 6 of the said Act, submitted report 
to the Government ; 

And further whereus the Central Government has after 
considering the said report decided to acquire the right of 
user in the lands specified in tho schedulo appended to this 
notification : 

Now , therefore, in exercise of the power conferred by 
sub - section ( 1 ) of the Section 6 of the said Act , the contral 
Government hereby declares that the right of user in the 
said lands specified in the schedule appended to this noti 
fication hereby acquired for laying the pipeline ; 

And further in excrcise of power conferred by sub -section 
( 4 ) of the section, the Central Government directs that the 
right of user in the said lands shall instead of vesting in 
Central Government vests on this date of the publication of 
this declaration in the Oil & Natural Gas Commission frco 
from encumbrances . 


273 


SCHEDULE : 
Pipeline from Gandhar to Pakhajan . 
State : Gujarat District : Bharuch Taluka : Waghara 


Village . 


Survey No . Hec - Are 

tare . 


Cen 
tiare 


Gandhar 


322 2 8800 
[ No. 0 -12016/160 / 86 -ONG- D4 ] 


का . मा . 1277: -- यतः पेट्रोलियम और खनिज पाइप लाइन ( भूमि 
में उपयोग के अधिकार का अर्जम ) अधिनियम 1962 ( 1962 का 50 ) 
की धारा 3 की उपधारा ( 1 ) के अधीन भारत सरकार के पेट्रोलियम 
और प्राकृतिक गैस मंत्रालय की अधिसूचना का . प्रा . सं . 3529 तारीख 
. 28- 9-88 द्वारा केन्द्रीय सरकार में उस अधिसपमा से संलग्न अनुसूची में 
विनिविष्ट भूमियों में उपयोग के मधिकार की पाइपलाइनों को बिछाने के 
लिए अजित करने का अपना आशय घोषित कर दिया था ; 

और अतः सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उप 
धारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है । 

और प्रागे, यतः केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के 
पश्चात इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमियों में उपयोग 
का अधिकार अजित करने का विनिश्चय किया है। 

· प्रब, मत: उम्स अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा 
प्रवत्त शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एतद्वारा घोषित करती 
है कि इस अधिसूचना में संलग्न अनुसूची में विनिर्दिष्ट उपत भूमियों में 
उपयोग का अधिकार पाइपलाइन बिछाने के प्रयोजन के लिए एतदद्वारा 
अजित किया जाता है ; 
, और भागे उस धारा को उपधारा ( 4) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है कि उक्त भूमियों में उप 
योग का अधिकार केन्द्रीय सरकार में निहित होने की बजाय तेल और 
प्राकृतिक गैस मायोग में , सभी बाधामों से मुक्त रूप में , घोषणा के प्रकाशन . 
की इस तारीख को निहिस होगा । 


___ का . पा . 1278: --यतः पेट्रोलियम और खनिज पाइपलाइन ( भूमि में 
उपयोग के अधिकार का अर्जन ) अधिनियम 1962 ( 1962 का 50 ). 
की धारा 3 की उपधारा ( 1 ) के अधीन भारत सरकार के पेट्रोलियम और 
प्राकृतिक गैस मंत्रालय की अधिसूचना मा . प्रा . .सं . 13857 तारीख 
29- 10- 86 द्वारा केन्द्रीय सरकार ने उस अधिसूचना में संलग्न अनुसूची . 
में विनिर्दिष्ट भूमियों में उपयोग के अधिकार को पाइपलाइनों को बिछाने 
के लिए अजित करने का अपना प्राशय घोषित कर दिया था ; 


- और यतः सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 
उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है ; 

मौर प्राग यतः केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के 
पश्चात इस अधिसूचमा से संलग्न अनुसूची में विनिदिष्ट भूमियों में उपयोग 
का अधिकार अजित करने का विनिश्चय किया है ; 


प्रब, प्रतः उम्त अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा 
प्रवस्त शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एतद्धारा घोषित करती 
है कि इस अधिसूचना में संलग्न अन सूची में विनिर्दिष्ट उक्त भूमियों में 
उपयोग का अधिकार पाइपलाइन बिछाने के प्रयोजन के लिए एतदद्वारा 
अजित किया जाता है ; 


गंधार से पारवाणन सक पाइप लाइन बिछाने के लिए । 
राज्य : गुजरात जिला : भरूष तालुका : बागरा 

सर्वेनं . हेम्टेयर पारे . सेन्टीयर 


गोम 


और मागे उस धारा को उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती हैं कि उक्त भूमियों में उप 
योग का अधिकार केन्द्रीय सरकार में निहित होने की बजाय सेल और 
प्राकृतिक गैस पायोग में सभी बाधाओं से मुक्त रंग में , घोषणा के प्रकाशन 
की इस तारीख को निहित होगा । 


गंधार 


3222 8800 . 
[ सं . 0 - 12016/ 160/ 88 -- भो एन जी - डी 4] 
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अनुसूची । 


अनुसूची 

मा . मा . 1279. --- यतः पेट्रोलियम मोर खनिज पाइपलाइन ( भूमि में 
सोक माइल यस्य पिलेट फार्म से पाई . पी . एम . दक्षिण कड़ी तक 

उपयोग के अधिकार का अर्जम ) अधिनियम 1962 ( 1962 का 50 ) 
पाइप लाइन बिछाने के लिए 

की धारा 3 को उपधारा ( 1 ) के अधीन भारत सरकारके पेट्रोलियम पौर 

प्राकृतिक गैस मंत्रालय को अधिसूचना का . मा . से . 3922 तारीख 7- 11- 86 
राज्य : गुजरात जिला : मेहसाना तालका : कड़ी 

द्वारा केन्द्रीय सरकार ने उस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट 

भूमियों में उपयोग के अधिकार को पाइपलाइनों . को बिशने के लिए 
गाव . मर्वेनं . हेक्टेयर पारे . सेन्टीयर अजित करने का अपना प्राशय घोषित कर दिया था ; 

मोर यतः समम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उप 
· 2 3 4 5 

धारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है; 
- - - - 
कड़ी 1857 0 600 

और मागे , यतः केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के 
कार्ट ट्रेक 00630 पश्चात इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमियों में उप 
1953 

0255 योग का अधिकार अजित करने का विनिश्चय किया है ; 
. 1976 0 0360 

अब, प्रतः उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा 
1977 0 . 04 50 

प्रदरत पाक्ति का प्रयोग करते हुए केन्द्रीय सरकार एतद्वारा घोषित करती 
1978 00200 

है कि इस अधिसूचना में संलग्न अनुसूची में विनिर्दिष्ट उक्त भूमियों में 

उपयोग का अधिकार पाइपलाइन बिछाने के प्रयोजन के लिए एतद्वारा 
[ सं . 0 - 1 2016/ 180/ 86 - पो एन जी - डी 4] 

अर्जित किया जाना है ; 
S .O . 1278 . — Whereas by notification of the Government 

__ और मागे उस धारा को उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का 
of India in the Ministry of Petroleum & Natural Gas प्रयोग करते हुए केन्द्रीय सरकारनिर्देश देती है कि उक्त भूमियों में उपयोग 
S .O . No . 3857 dt. 29 - 10 - 86 under sub - section ( 1 ) of Section 3 

का अधिकार केन्द्रीय सरकार में निहित होने की बजाय तेल और प्राकृतिक 
of the Petroleum and Minerals Pipelines ( Acquisition of 
Right of User in Land ) Act, 1962 ( 50 of 1982 ) , the Central . . गैरा प्रायोग में , सभी बाधामों से मुख्य सप में , घोषणा के प्रकाणन की 
Government declared its intention to acquire the right of 

इस तारीख को निहित होगा । 
user in the lands specified in the schodule apponded to that 
notification for lhe purpose of laying pipeline ; 

And whereas the Competent Authority has under sub 
section ( 1 ) of Section 6 of the said Act, submitted report 

दहेज से पालेष तक पाइप लाइन बिछाने के लिए 
to the Government ; 

राज्य : गुजरात जिला : भरूप तालुका : बागरा 
And further whercas the. Central Government has, after 
considering the said report decided to acquire the right of 
usor in the lands specified in the schedule appended to this 

गष 

- सर्वे नं . - हेक्टेयर मारे . सेन्टीयर 
notifications%3B 
Now , therefore, in exercise of the power conferred by 

2 . . 3 4 5 
sub -section ( 1 ) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of u8cr in the 
Baid lands specified in the schedule appended to this noti 

खोजबल 

227 

06 
fication hereby acquired for laying the pipeline ; 

228 

0 2000 
. And further in exercise of power conforted by sub -section 

2260 1000 
( 4 ) of the section , the Central Governmont directs that the 

225 

0 , 1500 
right of user in the said lands shall instead of vesting in 

224 
Central Government vests on this date of the publication of 

. 0 1100 
this declaration in the Oil & Natural Gas Commission frco 

223 

05300 
from encumbrances . 

. 00700 
SCHEDULE 

330 

0 2800 

__ 166 . 0 0700 
Pipelino from Sokoil valve Plateform to IPS 

162 

0 2600 
South Kadi 

168 

00700 
State : Gujarat District : Mehsana Taluka : Kadi 

169 

0 . 2300 

0 32 . 00 
Village Survey No. Hec - Are Cen 

121/ ए/ 1 

3800 
- tare 

121 ए 

09 . 00 

1700 
Kadi 

1857 0 06 00 

[ सं . 0 - 12016/ 193/ 86 - प्रो एन जी -की4] 
Cart track 0 06 30 
1953 0 . 02 . 55 

S .O . 1279, - Whereas by notification of the Government 
1976 

0 0360 of India in the Ministry of Petroleum & Natural Gas 
1977 0 04 50 

S . O . No. 3922 dt. 7 - 11 - 86 under sub- section ( 1) of Section 3 

of the Petroleum and Minerals Pipelines ( Acquisition of 
1978 

0200 Right of User in Land ) Act, 1962 (50 of 1962 ) , the Central 

Government declared its intention to acquire the right of 

user in the lands spocified in the schedule appended to that 
[ No. 0-12016/180/ 86-ONG- D4] 

notification for the purpose of laying pipelino, 


00 


165 


161 


tiare 


120 
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है कि इस अधिसूचना में मलान अनुसूची में मिनिविष्ट उक्त भूमियों में 
उपयोग का अधिकार पाइपलाइन बिछाने के प्रयोजन के लिए एतद्वारा 
मजित किया जाता है ; 


And whereas the Compotent Authority has under sub 
Boction ( 1) of Section 6 of the said Act, submitted report 
to the Government : 

And gurther whereas the Central Govornment has, after 
considering the said report decided to acquire the right of 
user in the lands specificd in the schedule appended to this 
notifications ; 

Now , thereforo , in cxercise of the power conferred by 
pub - section ( 1 ) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said lands spreified in the schedule appended to this noti 
fication hereby acquired for laying the pipeline ; 


- और प्रागे उस धारा की उपधारा ( 4 ) द्वारा प्रवस्त शक्तियों का 
प्रयोग करते हुए केन्द्रीय मरकारं निर्देश देती है कि उक्त भूमियों में उप 

योग का अधिकार केन्द्रीय सरकार में निहित होने की बजाय तेल और 
. प्राकृतिक गैस पायोग में , सभी बाधाओं से मुक्त रूप में , घोषणा के प्रकाशन 

की इस तारीख को निहित होगा । 


अनुसूची 


. 


दहेज से पालेज तक पाइप लाइन बिछाने के लिए 
राज्य : गुजराप्त तालुका : मागरा जिला : भरूच 


And further in cxerciso of power conferred by sub -section 
( 4 ) of the section, the Central Government directs that the 
right of user in the said lands shall instead of vesting in 
Central Government yeats on this date of the publication of 
this declaration in the Oil & Natural Gas Commission freo 
from encumbrances , 

. SCHEDULE 

Pipeline from Dahej to Palej 
State : Gujarat District : Bharuch Taluka : Vagra 


गांव 


। 


सर्वे नं . 


हेक्टेयर पारे . 


सेन्टी 


3 


4 


5 


रहाइ 


Village 


Survey No. Hec- Are 

tare . 


Cen 
tiare 


1. 21 
120 
123 


-118 


125 


Khojbal 


58 


227 . 
228 
226 


0 1600 
0 98 . 00 
0 1000 
0 2500 
0 27 00 

8100 . 
0 0100 
0 5800 
0 2200 
__02800 

. 4000 


60 


225 
224 


75 


. 79 
____ 80 . . 


223 
165 
330 
166 


. 


0 06 00 
0 20 . 00 
0 .10 ... 00 
0 1500 
0 11 . 00 

5300 
0 0700 
0 28 
0 07 00 
0 3600 
0 07 00 
0 2300 
03200 
0 3800 

0 09 00 
0 1700 


[ सं . 0 - 12016/ 211 / 86 - मो एन जी - 


4 


162 . 


168 


169 


161 . 
121/ A/ 

1 
121/ A 
120 


S . O . 1280. - - Whereas by notification of the Government 
of India in the Ministry of Petroleum & Natural Gas 
S .O . No. 4206 dt. 9 - 12 -86 under sub -section ( 1 ) of Section 3 
of the Petroleum and Minerals Pipelines (Acquisition of 

Right of User in Land ) Act, 1962 ( 50 of 1962) , the Central 
Government declared its intention to acquire the right of 
user in the lands specified in the schedule appended to that 
notlication for the purpose of laying pipeline ; 


[ No. 0 -12016/193/86-ONG- DA ] 


And whereas the Competent Authority has under sub . 
section ( 1) of Section 6 of the said Act, submitted report 
; to the Government ; 


And further whereas the Central Goverament has, after 
considering the said report decided to acquire the right of 
user in the lands specified in the schedulo appended to this 
notifications ; : 


का . भा . 1280 - पतः पेट्रोलियम भौर सनिण पाइपलाइन ( भूमि में 
उपयोग के अधिकार का प्रर्जन ) अधिनियम 1962 ( 1962 का 50 ) 

को धारा 3 की उपधारा ( 1 ) के अधीन भारत सरकार के पेट्रोलियम 
. और प्रारतिक गैस मंत्रालय की अधिसूचना का . मा . सं . 4206 तारीख 

9- 12-86 द्वारा केन्द्रीय सरकार ने उस अधिसूचना से संलग्न अनुसूची में 
विनिर्दिष्ट भूमियों में उपयोग के अधिकार को पाइपलाइनों को विछाने के 
लिए मजित करने का अपना भाशय पोषित कर दिया था ; 

और यतः समम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उप 
पारा ( 1 ) के प्रधोम सरकार को रिर्पोट दे दी है ; 

मोर माने , यतः केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के 
पानात् इस अधिसूचना से संलग्न अनुसूची में मिनिविष्ट भूमियों में उप 
. . मोम का अधिकार भजित करने का विनिश्चय किया है । . 

मब, प्रतः उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा 
प्रारत शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एतद्धारा भोषित करती 


Now , therefore , in exercist of the power conferred by 
• sub -section ( 1 ) of the Section 6 of the said Act, the Central 

Government hereby declare that the right of user in the 
sald lands specified in the schedule appended to this noti 
fication hereby acquired for laying the pipeline ; 


And further in exercise of power conferred by sub -section 
( 4 ) of the section, the Central Government directs that the 
right of user in the said lands shall instead of vesting in 
Central Government vests on this date of the publication of 
this declaration in the Oil & Natural Gas Commission free 
from oncumbrances. 
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- 


- 


5 . 


2 


- 


- - 


- 


- 
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SCHEDULE 
. Pipeline from Dahej to Palej. 
State : Gujarat Taluka : Vagara District : Bharuch 


439 


00800 


454 


38 


435 


000 15 
( 0 . 2000 


Village 


459 


Survey No, Heo - Arc 

tare 


Cen 
tiare 


458 . 


- - 


- - -- 


Rahad 


121 
120 
123 


413 


12 


119 


125 


388 


00 


0 1600 
0 9800 
0 10 . 00 
0 25 : 00 
() . 2700 
0 81 00 
() 

00. 
0 5800 
() - 2200 
0 2600 
() - 4000 


389 


74 


457 

॥ 0030 
488 

0 1300 

.. . 1200 
412 . 

01 00 
411 

(0 8 . 00 . 

42 

(0 2400 
* 393 

3400 
390 03. 00 
392 . .0 9 , 00 
380 ___0 01 00 - 

___ . 36 00 
373/ए . . 1000 
372 
371 .0000 
370 

0 10 - 00 
[ से : 0 - 12016/ 220/ 86 - प्री एन जी - डी 4] 

पी० के ० र. जगोपाल , रेस्क अधिकार। 


80 


381 


36 


. 


- - - - - - 


[ No. 0 -12016/211/86-ONG- D4 } 


- -- 


- 


S. O . 1281. - - Whereas by notification of the Government 
of India in the Ministry of Petroleum & Natural Gas 
S. O . No . 4259 dt . 15- 12 -86 under sub- section ( 1 ) of Section 3 
of thc Petroleum und Minerals Pipelines ( Acquisition of 
Right of User in Land ) Act, 1962 ( 50 of 1962 ) , the Central 
Government declared its intention to acquire the right of 
user in the land, specified in the schedule appended to that 
notification for the purpose of laying pipeline . 


5 Pipeline 1962) ihe right that 


का . मा , 1281. -- यप्त . पेट्रोलियम पीर बनिम पाइपलाइन भूमि में 
उपयोग के अधिकार का प्रर्जन अधिनियम 1962 ( 1962 का 50 ) की , 
धारा 3 की उपधारा ( 1 ) के अधीन भारत सरकार के पेट्रोलियम और 
प्राकृतिक गैस मंत्रालय की अधिसूचना का . प्रा . मं . 4259 तारीख 
15-12- 86द्वाराकेन्द्रीय सरकार में उस मधिसूचना से संलग्न अनुसूची 
में विनिर्दिष्ट भूमियों में उपयोग के अधिकार को पाइपलाइनों को मिछाने 
के लिए भजित करने का अपना प्राशय घोषित कर दिया था । 

और पत: सक्षम प्राधिकारी ने उन अधिनियम की धारा 6 को 
उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है । 

पौर प्रागे, यतः केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के 
पश्चात इस अधिसूचना . से संलग्न अनुसूची में विनिदिष्ट भूमियों में उप 
योग का अधिकार अर्जित करने का विनिश्चय किया है । 

प्रय , अतः उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा 
प्रदत्त शपिन का प्रयोग करते हुए केन्द्रीय सरकार एताद्वारा घोषित करनी 
है कि इस अधिसूचना में सजग्न अनुमूभी में विनिरिण्ट उक्त भूमियों में 
उपयोग का अधिकार पाइपलाइन बिछाने के प्रयापन के लिए एनदहाग 
भजित किया जाता है । 

और माग उस धारा की उपधारा ( 4 ) द्वारा प्रदरत शक्तियों का . 
प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है कि उक्त भूमियों में जप 
योग का अधिकार केन्द्रीय सरकार में निहित होने की बजाय तेल और 
प्राकृतिक गैस प्रायोग में , सभी बाधामों से मुक्त रूप , घोषणा के प्रमाणन 
की इस तारीख को निहित होगा । 


And whereas the Competent Authority has undor sub 
Section ( 1 ) of Section 6 of the said Act, submitted report 
to the Government : 


अनुसूची 
बड़े से पालेज तम पाइप लाइन बिछाने के लिए । 
राज्य : गजगत मिला . भन तालका . वांगरा . 
• 

गर्ने न . लेक्टेयर मारे. : सेन्टीवर 

. _ . . . : - - - - 


. 

- 
__ गांव 


And further whereas the Central Government has, after 
considering the said roport decided to acquire the right of 
discr in the lands specified in the Schedule appended to this 
notifications ; 

Now . therefore, in exercise of the power conferred . bv 
sub -section ( 1 ) of the Section 6 of the said Act , the Central 
Government heroby declares that the righi of user in the 
daid lands specified in the schedule appended to this pot 
Hration herehv acquired for laying the pipeline : 

And further in cxorcise of power conferred by sub-section 
( 4 ) of the section. the Central Government directs that the : 
right of user in the said lands shall instead of vestlog ja 
Central Government vests on this date of the publication of 
this declaration in the Oil Natural Gas Commission free 
from cncumbrances . 

SCHEDULE 
Pipeline from Dahej to Palej Line. 
State : Gujarat District : Bharuch Taluka . : Vagara 

___ - - - - - - - - - - - - 
Village : 

Survey No . Hec - Are Cen - . 

- tare . . tiare 
- -- -- - - - - -- -- - -- -- --- - --- 
J . . 

2 

3 4 5 
- - - . . - .- - - - -- -- - .-. - -- . 
Vagara 

. 446 0 1900 
442 

070 

0 1000 
- --- - - - - 


- 


--- - - 


- 


- 


. . 


- 


, घागरा 


000 


146 


- 


00 
0700 


- 


- 


1 -12 
-141 


10 


100 


1411 


- - - 


-- - 


- - - 


-. 


- ---- - 


- 


- 


- 


- 
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- 


- 


. . . 


. 


440 


454 


458 


413 


. 


381 


3 4 5 

S . O . 1283, - In pursuance of para ( a ) of Section TII of Ruld 

434 of Indian Telegraph Rules , 1951 , as introductd by s . . . 
0 1600 No . 627 dated 8th March, 1960 , the Director Genoral, DO 

partment of Telecommunications , hercby specifies 22 - 5 - 1987 
439 0 0800 

as the date on which the Measured Rate System will be in 
0 3800 troduced in Mirtial. Sujanpur , Kotli, Jugial, Narot Mehra , 
435 0 00 15 

Haryal, KAndrori, Kahnuwan and Dorangla Telephone Ex 

changes, North West Telecom. Circle . 
459 

0 2900 
0 1400 

[No . 5 - -13 /87 -PHBL 
457 0 00 30 

___ P . K . KARRA, Asstt. Director General ( PHR ) 
468 

0 1300 
0 1200 

श्रम मंत्रालय 
412 

0 0100 
411 0 0800 

. नई दिल्ली, 5 मई, 1987 
388 0 · 4200 

का . मा . 128 4. ---उत्प्रवास अधिनियम , 1983 ( 1983 का 31 ) 
389 : 0 2400 

की धारा 5 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय मरकार., 
393 

0 34 

00 

उत्प्रवास संरक्षी , मद्रास के कार्यालय में सहायक श्री प्रार . सुन्दर लाल को 
390 0 03 ___ 00 

6 मई, 1987 से. 13 मई, 1987 तक उत्पबाम संरक्षी, मद्रास के समी 
392 - 0 09 _ 00 

कार्य करने के लिए प्राधिकरत करती है । 
380 

0 01 00 
0 3600 

[ संख्या ए- 22012/ 1/ 88- उत्प्रवास- II ] 
373/ A 0 1000 

ए . पी . एस . शर्मा, अवर सनित्र . 
372 0 00 30 

. . . . .. MINISTRY OF LABOUR 
371 

0 , 2000 
370 0 1000 

New Delhi , the 5th May , 1987 
[ No. O -12016/ 220 / 86- ONG- D4] 

S .O . 1284 . - In exercise of the powers conferred by Sec 

tion 5 of the Emigration Act, 1983 ( 31 of 1983 ) , the Cen 
P . K . RAJAGOPALAN , Desk Officer tral Government hereby authorises Shri R . Sundar J. al, 

Assistant in the Office of the Protector of Emis,rants, Mrad . 

ras to perform all functions of Protector of Emigrans , 
संचार मंत्रालय 

Madras from 6th May . 1987 to 13th May , 1937 . 
( दूरसंचार विभाग ) 

INo. A -22012( 1 ) / 86-imig .II ] 
नई दिल्ली , 11 मई, 1987 

A . V .S. SARMA , Under Secy. 
का . पा . 1282. - स्थायी आदेश संख्या 627, दिनांक 8 मार्च, 1960 . 

मई दिल्ली, 6 मई, 1987 
द्वारा लागू किए गए भारतीय सार नियम 1951 के नियम 434 के खंड 
III के पैरा ( क ) के अनुसार महानिदेशक, दुरसंचार विभाग ने वेललीयर 

का . मा , 1285 .-- - प्रौद्योगिक विधान अधिनियत , 1947 ( 1947 का 
टेलीफोन केन्द्र , तमिलनाडु सफिल, में दिनांक 22 5- 1987 से प्रमाणित 

. 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार, मोनिपर डिवीजनल 
दर प्रणाली लागू करने का निश्चय किया है । 

मैकेनिकल इंजीनियर (लखनऊ ) के प्रबंधतंत्र मे सम्बद्ध नियोजकों और 

उनके कर्मकारों के बीच, अनुबंध में निविष्ट प्रौद्योगिक विवाद में 
___ . सं . 5 - 1/ 87- पी . एच . बी . ] 

केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण कानपुर के पंवापट को प्रकाशित 
MINISTRY OF COMMUNICATIONS 

फरसी है, जो केन्द्रीय सरकार को 30 अप्रैल , 1987 का प्राप्त हुमा 
( Department of Telecommunications) 

पा । 
New Delhi , the 11th May , 1987 
S . O . 1282. - In pursuance of para ( a ) of Section JII of Rulo 

New Delhi, the 6th May , 1987 
434 of Indian Telegraph Rules, 1951, as introduced by S . O . S. O . 1285. -- - In pursuance of section 17 of the Industrial 
No . 627 dated 8th March, 1960 , the Director General, Der Disputes Act, 1947 ( 14 of 1947 ) , the Central Governinept 
partment of Telecommunications, hereby specifies 22 - 5 - 1987 hereby publishes the following award of the Central Goy 
As the date on which the Measured Rate System will be jo ernment Industrial Tribunal, Kanpur, as shown in the 
introduced in Velliyur TeIcphone Exchange , Tamil Nadu Annexure , in the industrial dispute botween the employers 
Telecom. Circle. 

in relation to the inanagement of Sr . Divisional Mechanical 
[ No. 5-~-1 / 87-PHB] . 

Engineer, Lucknow and their workmon , which was received 

· by the Central Government on the 30th April , 1987. 
. का . प्रा . 128 3. --- स्थायी प्रादेश संख्या 6 27, विनांक 8 मार्च, 1980 

BEFORE SHRI R . B , SRIVASTAVA . PRESIDING 
धारा लागू किए गए भारतीय तार नियम 1951 के नियम 434 के खंड OFFICER . CENTRAL GOVERNMENT INDUSTRIAL 
IIi के पैरा ( क ) के अनुसार महानिदेशक , दूरसंचार विभाग ने मीरबल , 

TRIBUNAL - CUM - LABOUR COURT, KANPUR 
मुजानपुर, कोटली, जुगियाल , नरोट महरा , हरियाल , कन्दरोडी , कहनुवान 

Industrial Dispute No . 56 of 1986 
तथा दोरांगल टेलीफोन केन्द्रों नोर्थ-वेस्ट सर्किल , में दिनांक 22- 5- 1987 Reference No. L -41012 ( 30) / 85- D .II ( B ) dated 17-3- 86 
से प्रमाणित दर प्रणाली लागू करने का निश्चय किया है । 

In the matter of dispute between : 
[ . 5 - 13/ 87- पी . एच . बी .] 

The Zonal President Uttar Railway Karamchari Union , 

96 / 196 , Roshan 
पो . पार , कारडा, सहायक महानिदेशक 

Bajaj Lanc, Ganesh Ganj, 

Lucknow ( U . P .) 
( पी . एच . बी . ) 

AND 


[ 111711 
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avcrred in the affidavit that if management produce the 
paying register of cleitner tendal and paid vouchers that 
shall contum that the workman has completed 240 days in 
1980- 1981, 


The Senior Divisional Mechanical Engineer, Norther 

Riúlway, C / o D .RM , Hazratganj, Lucknow ( U . P . ) . 
APPEARANCE : 
PRESENT : 

Shri B . D . Tewari- -for the workman , 
Shri Ravi Jaubri — for the management. 

AWARD 


The Cential Government, Ministry of Labour, vide its 
notification no. L -41012 (30 ) /85 -DUB ) datod 17th March , 
1986 , hus ielerred the following dispute for adjudication to 
unis Tribunal: 
" Wireiher the aciion of the Senior Divisional Mechani. 

cal Engineer , Nortchm Railway , Hazratgan ), Luck 
now in , terminating the services of Shri Saidur 
Rahman , Cleaner, Loco Shed , Northern Railway 
Lucknow with effect from 4 - 9 -81 allegedly without 
101!owing the procedure laid down uuder bection 
25- F of the I. D . Act, 1947 is justitied ? If not to 
what relief the workman is entitled to ?" 


8 . In cross examiantion he has deposed that he was ap 
pointed as . cleaner by Shri A , S . Kowji AME in January , 
1980 and was not given any appointment letter and that 
he has simply sent the application for appointment. Ho 
states that he stated regular woning from September, 80 
and was ceased to work on 44-81, He further states that 
he was given casual labour card bearing No . 36129 , Looking 
to the original casual labour ward he stated that it beurs 
date of March , 1981. He further stated that he was given 
temporary status and was paid in be beginning for about 
10 or 12 days . The workman hd 3 envelops relating to 
April 80 , July , 80 and Mari I showing payments of 
different amount in them . It does not show four how many 
days payment was made but it has , been argued by the 
workman s representative that 80, 81 the rate of daily wages 
was Rs. 6 . 30 paisa per day and dividing upon to at that rato 
tlle number of working days in April 80 como to 10 dyas , 
in July it comes to 11 days and in March , 1981. it comes 
to 29 days . The workman has filed such pay slip for the 
month of April , 1980 to March , 1981 and slip of April, 
1981 showing total amount paid without its details as shown 
in the pay envelop of February 1981, Workman has also 
filed cnvelop of May , 1981 and July , 1981 calculating the 
number of working days dividing the basic pay by daily 
rate of Rs. 6 .55 the number of working days from Sep 
Tember , 81 to October 80 comes to 278 days . The absenco 
of pay cnvelop has been explained by tho management wit 
ness that in those months payment was inade by obtaining 
signatures on pay sheet. He has further admitted that those 
casual labours - were paid by envelops. The management . 
could have filed attendunco register or actual payment sheet 
or voucher, for rousons best known they have not done , 


2 . The case of the workman Saidurrahman of I. D . No . 
56 of 86 is that he was reciuited in January 1980 and his 
services were terminated on 4 - 9 -81 by Sr . DME Lucknow 
Ile had completed more than 240 duys work in one year 
proceçding the date of retrenchment. As his services were 
termiauitd without giving him notice , notice pay or re 
trenchment compensation . As the termination way brought 
about due to non compliance of section 25FG and H of the 
act hence th : same ig void abinitio and illegal. 


3. The workman was paid by issuing , of pay slip (pay ) 
from February 1980 to July 1980 and then from October, 
80 to Juine 81 after which payments were made to him on 
pay sheet wi.hout issuing pay slip . He was further issued 
free passes and identity card hence it is prayed that as the 
termination was brought about illegally he is entitled to be 
reinstated in service with full back wages . 


· 4 . The Management in the written statement has denied 
working of 240. days or eveu 120 days continuously and has 
udmitted tha . the worked only for 52 days and that he 
never comple ed or worked in 1980 and that the workman 
bad not coinplcted 240 days . Hc is not entitled to any 
notice or re . renchment compensation . It is further aver 
red that the workman fraudulently get railway pass issued 
in his favou and that the identity card was issued to 
casual labois at ile tine of their engagement simply to 
identity . That in other installation where they were ro 
quiled to : di close their identity , it is also contended that 
the court has no jurisdiction , 


9 . The workman has substantiated from the photo coples 
of the envelops and also 3 of such original envelop that 
ho was raid the amount mentioned on the face of it in 
those months , which calculating at the daily rate working 
the number of working days would be more than 240 days 
in one year. Admittedly no notice, notice pay or retrench 
ment compensation was paid to the workoran hence in 
view of the provisions of section 25F of the I. D . Act for 
non compliance of the same the termination would be void 
illegal and he will be entitle to be reinstated , 


10 . I, therefore , hold that the action of the management 
was not justified and the workman is reinstated in service . 

Lot 6 copies of this award be sent to the Government 
for its publication . 


Dated : 20-4 -87. 


5 . In support of its contention management filed aftldavit 
évidence of cne Shri R . B . Yadav , Assistant Superintendent 
Loco Shed and ho hag reiterated thc stand taken in the 
writen statet ient. He has stated that he never completed 
241) days and had worked for 52 days only and he had 
never worked in the yoar 1980. 


R . B . SRIVASTAVA , Presiding Officer 

¡No. L -41012 / 30 / 85 -D . II ( B ) ] 


1949 ( 19 


Total 


T . 91 . 1286 , - HETTF fa aff . 1947 ( 1947 # T 
14 ) * * grey 17 i ATAU , para # 917 , TTTA TO 
निगम के प्रबंधतंत्र से सम्बद्ध नियोजकों और उनके कर्म कारों के बोच , 
अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रायोगिक प्रधि 
करण , कामपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
29 vitet 1987 T 127 AT 


et faretto 





6 . In cross cyamination lie admitted that the workman . 
Wis paid for work done in cash by envelop and some time. 
by paying cith und taking his signatures on pay sheets. He 
admits that ( 219) by onvelop was paid only the workman 
produce slip for payment issued from time office und in 
loken of having received , cnvelop the signatures were obtain 
el on bat slip and those slipy must have been in account 
office of the DRM Office . He admits that only in the 
month of July and August 1981 payments were made after 
obtaining signatures on the pay sheets and in all other 
reriod payments were made by envelop . Ho admits that 
he has found out the number of working days of the work 
inan from the computorised list und did not see the pay 
ment vouchers. He has no knowledge that the workman 
was working : 9 cleaner but states that workman worked as 
sub titulo tor 52 days only . He also has no knowledge it 
cleader tenders maintaing register of cleanere under hin , 

7. On the oiker hanc orman has filed his Affidavit 
reiterating ihe 5tand taken in the claim statement. He has 


S . O . 1286 , - o pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), The Central Government 
hereby publishes the following award of the Central Gov. 
crnment Industrial Tribunal, Kanpur, as shown in the 
Annexuc, in the industrial disputo between the employers 
la relation to the management of Food Corporation of 
India and their workmen , which was received by the Cen 
tral Government on the 29th April , 1987, 


. . 
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worked till July , 77 in all for 108 days and after that he 
did not turn up for duty . He admits that no nolico was 
given to the workinan for his unauthorise absence.. 


BEFORE SHRI R . B , SRIVASTAVA , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, KANPUR 

Industrial Dispute No. 33 of 1986 
Keference No. L - 42012 ( 28 ) / 85 - D . V dated 6 -2 - 1986 . 
In the matter of dispute betwoen : 
The Presidont, Bhartiya Khadaya Nigam Mazdoor 

Saogh , Lucknow . 


7 . On the other hand workman Asharfi Lal Pal gave his 
tidavit evidence alloging that ho was working there since 
1976 and that new bands were appointed after he was Je 
. prived of his service. In his crous examination he admitted 
having worked from 76 to 77 for more than a year and 
Was cease to work in rainy season . 


AND 


The District Manager, Food Corporation of India , 29 

B . N . Road , Lucknow . 
APPEARANCE : 

Shri M . Shakeel-- for the workman and 
Shrl G . P . Pandoy - for the management, 

. . AWARD 
The Contral Government, Ministry of Labour, vido Ito 
notification No . , L -42012 ( 28 ) / 85 - D . V dated 6 - 2 - 1986 , has 
referred the following dispute for adjudication to this Tri 
bunal : 


" Whether the action of the District Manager , Pood 

Corporation of India , Lucknow , in trmination of 
the services of Shri Asharfi Lal Pal with effect 
from June , 1977 is justified and legal ? If not to 
what relicf the concerned workman is entitled 7 " . 


8 . From the records it also appeared that tbe workmar 
did not attend after 7th July , 77 which month is rainy 
scason . The absentce statement of the workman alopgwith 
attendance register establishes that Asharfi Lal Pal started 
working from February , 1977 md ended in July whereas : 
another Asharfi Lal was working from the very beginning 
whose name Appears even in the attendance register of 
October, 1975 and is still working there . I don t think 
that there is any dispute about the identity of the persons 
as to reference is regarding Shri Asharfi Lal Pal and the 
name of Asharfi Lal Pal is there in the attendance register 
of management from February to July , 77 , when the name 
of another Asharfi Lal is also there . Adding Sundays and 
national holidays would not rest the working days of Shri 
Asharfi Lul Pal to 240 days hence , there is no question of 
retrenchment compensation or notice . pay . From the atten 
dance register it appears that his name was carried over 
for the whole month of July , 77 and was Includod in the 
attendance of August, 77 . Thus utmost it can not be said 
that biy name was struck off from the rolls from 1st August , 
77 and may amount to retrenchment. Again a question 
arises as to what right accrues to the workman . Admittedly 
nu right accrued to him under section 25F of hte I. D . 
Act as he has not completed , 240 days . As regards 25F 
of the act and 25G of thc wamo the attendance register of 
the management shows that the workman attending on 7th . 
July did not turn up for duty and management waited for 
him for the entire month i.e . upto 31st July , 77 and ulti 
mately his name was not forwarded in the attendance re 
gister for the month of August, 1977 . Had the workman 
Appeared for work even in August, 77 his name would have 
beon appeared and fresh hands would not have been taken , 
Thus it can not be said that the management has not com 
plied with the rules of section 25G and other relevant 
provisions of the act. As the workman never appeared to : 
offer himself for reemployment after 7th July , 1977 he 
would not be deemed to continuing in service of management. 


2 . The case of workınan hri Asharfi Lal is that his ter 
mination w .c . f. June , 77 is illegal as no notice , pay 
or retrenchment compensation was given to him and that 
the management did not maintained any soniority list of 
the category of the workman beforo his termination , and 
new hands woro appointed at the same place of work and 
no opportunity for re -employ tho worknian was afforded by 
the management. , . 


3 . According to the managoment the workman worked 
fron February , 77 to July , 77 only in all 108 days as casual 
labour in the management s Dalmill and when he did not 
turn up for further cogagement from 7th July , 77 oow hand 
wero engaged : Workman gummoned mustor roll / atten 
danco register of daily rated workman for the year 76 - 77 , 
paymont vouchers and layoff compensation for that period . 


9 . Thus in view of the discussions made above I hold 
that the action of the management was justified and legal 
and the result is that he is not cotitled to any relief. 


4. The workman contended that he worked for about 
163 daye in 1976 aloo and thug adding paid holidays i.e . 
Sundays and National Holidays otc . be her workod lor 
more than 240 days. . 


10 , I, therefore , give my award accordingly . 


Let 6 copies of this award be sent to the Government for 
its publication . 

R . B. SRIVASTAVA , Prosiding Oncer 

(No. 1.-42012 /28 //85 -D . V / D :JI ( B )] 


S . Management Alled monthly absenteo statement for the 
period February , 77 to July , 77 which shows that there are 
two Asharfi Lal one iş Ashari Lal Pal and the other .. 
only Asharfi Lal and that Ashari Lal Pal in all 108 dayo 
worked during that poriod . Management produce attendance 
register of their Dal Ml Talkatora , Lucknow showing 
casual workers working there . It begins with 8 - 1 - 75 and , in 
this there is name of Ashrafi Lal but there is no name of 
Ashahfi Lal Pal till January , 77 . His gamo appoats for the 
first timo in Febraury , 77 . The namo of Asharfi Lal and 
Asharft Tal Pal both continues from February till Kily . 77 
when he workod for 5 days in July , 77. From the atten 
dance register it appoars that after attending on 7th July , 
77 the workman did not appoar there throughout the 
month , hence his name was not carried over in the atton 
dance register for the month August, 77 . II is con - , 
tonded on behalf of the managemont as is also born out 
by the attendance itgister livat other Ashrafi Lal continued 
to work therenfter who w99 working from he very incep 
tion October , 76 , 


457 HT . 1287.- -- HOTE Parera afufRTA , 1947 ( 1947 T 
14 ) TTT 12 TAUN # , TFiT, A TT 
निगम के प्रबंधतंत्र से सम्बद्ध नियोगकों और उनके कर्मकारों के बोच , 
अनुभंघ में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रोद्योगिक अधि 
करण, कामपुर के पंचपट को प्रकाशित करती है , जो पेन्द्रीय सरकार को 
29 A , 1987 MYT TI 


6 . In support of its contention the management filed affi 
davit of the District Manager incorporating tho statement of 
the writteil statement. In cross examination he states that 
Agharti Lal Pal joined the management in February , 77 and 


S. O . 1287. - - Iu pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
horoby publishes the following award of the Central Govern 
ment Industiul Tribunal Kanpur, as shown in the Annexure , 
in the industrial dispute between tho employers in relation 
to the 1190£gement of Food Corporation of India and their 
workinen . which was received by the Central Government 
on the 29th April, 1987 . 


- 
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BEFORE SHRI R . B . SRIVASTAVA PRESIDING OF ICER Establishment Act duly notifiod in gazelto dated 19 - 9 - 85 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL bence from the date ol lhe notilication the provisions of 
CUM LABOUR COURT , KANPUR 

Vas , Shop Act is not applicablo to Food Corporation of 

Iudia . It is also contended thal Food Corporation of India 
· Industrial Dispute No. 264 of 1985 . 

18 not a shop or commercial cstablishment as it does not 
In the matter of dispute between ; 

carry on any trade or business nor it renders uny service 

to customers , it has only boneficiaries and the work is done 
The Chairman 

only on the basis of no profit and no loss, Management has 
bhartiya Khadya Nigam Kuramchuri Kalyana Samili Averred that the pay offico sale points and purchase points 

are pot considered a administrativo oftice and heace staff 
Hirut Behw Civil Line Muradabad . 

posted in these units was brought within the ambil of Shop & 
AND " 

Commercial establishment. Thus there is no discrimination 

and unjustable action. That it is wrong to say that employecs 
The District Manager 

working under game roof are discriminated on the point of 
Food Corporation of India 

payment of overtime rather some of the employees of pay 

otlice open during procurement acason are accommodated 
Basant Behar Civil Lines 

in the premises of district office for want of seperated ac . 
Moradabad 

commodation aud both the set of workers have different 

naturo of jobs and duuios . 
APPEARANCE : 
Shri V . N . Sekhari — lur the workmen 

s. In support of its contemion . Qanagement examines Ollo 

Shi B , D . -Agarwal on affidavit who ccstitics the averments 
Shri K . D . Vashisthm for the Managenjent 

of written statement, He deposed that the district Ollice of 

F . C .1, Moradabad is situated withi Municipal Tumis but 
AWARD 

Moradabad deput is not located in the distaicz ulice isolada 

bad . Ho however, udmits that during procurorent period in 
1. T he Central Goyerubent, Ministry of Laroui, viac 

Wich season the pay vilice is opened temporarily for two 
its noiification No . L -42011 /4785 - D . . duted 2416 August , 

or three months for payments. He further . clarifios that 
1984 hay veloured thc foliowing dispute fui adjudication 10 

There is no purchase office at Moradabad but there aro 
this Tribunal ; 

purchase centres as all these clopots are under the district 

ottice and in all there aro three pay office including one at 
Whctuel the VD of the management of ful in dis 

Moradabad and all these pay vilices and purchase centres 
cruauing Octwcun Lie employecy VI Dupot ! 

functions for about 2 or 3 months in each scason . Ho admits 
Contres, Purchase Ofnce , Pay Office and that ol 

that all the workineu wlio have signed the claim statement 
thelr. District Office Moradabad ( all under the Dis 

are class 3 and class 4 of the management se Food Corpora 
trict Orlice Moradabud ) with regard 10 overtime 

tion of India Staff Regulation and bebidos field allowanco 
rate vinco December , 1985 is Justified If not 10 
whut relief tho workmen of District Office Morada 

given to quality control statt and over time rate of their 

pay and allowance for class Ill and class IV are the same. 
bud are citliled ? 

He admits that prior to December 82 the over, time al 
2 . It is adinittcd that the inanandmont of FCI 

lowance was samo for entird staff. He admits that manage 

Head 
quarter at New Delhi issued a circular No. 124 Jt. 14 - 12 - 82 

ment adopted ratc of shop and commercial establisbient 
regarding payment of over time allowance to employees of 

act for over time payment for December , 1982 to Soplom 
FCI working at ports , godowns and depots and it laid down 

ber, 8 % for tho cmploycey who have posted temporarily at 
theroin in clause fu ) that provision of shop and conimer 

pay office purchase centres and depot staff . He however , 
0121 establishment act in respoct of over time allowance pay 

maintaing that the shop and commercial establishment act , 
able will be applicable only to the staff working in porta 

it not applicable and UP Government has exempted Food 
godowii and depots falling within the local area to which 

Corporation of lndia froin the operation of tho said act. 

He further states that District office staff ja allowed to work 
the Act has bcon extended . In para 2 ( c ) it is laid down that 
regular employce of the head quarters zonal ollice KM 

Over time at District Office which paid over tinc according 
njice und District otticc uod oiber adininisilutive office of : 

to Central Government and when they were act outside to : 
the corporation will not entitle to over time payinents as por 

pay offico purchase centres they aro paid over time under 
shop and commercial act . In the end in paragraph 4 it in 

UP Shop & Commercial Establishment Act. He further 
laid down that existing procurement allowance shall not be 

states that Food Corporation of India is not a profit carning 
payable at those centres where the shops and cutablishment 

concern , and what cver surpluua is gained in transferred to 
actis enforced, thus obiviating the payment 

that 
of 

Central Government Account. Ho however, admits 

double 
allowance , 

selling rate is higher than the purchase rate . In the end ho 

admitted that he has no knowledde il pianagement gave any 
3 . The claim statement has been filed on behalf of the 

notice linder section 9 - A of the I. D . Act to tlic Government 
employees of the district office of the FCI Moradabad , It is 

for roducing the rate of over time from Sept., 85 . 
averred in the claim statement that UP Shops & Commercial 

6 . Workman at this stage flled lotter of the union add 
Act 1962 is applicable to the District Office of the FCI ever 

ressed to the management Director FC ., intinxiting that the 
since its inception in 1972 but the managenient had not 

Bombay High Court in its writ petition No. 1814 of 1985 
paying over time to its district office cioployees in accordance 

dated 17 - 19 - 85 has held that mere grant of oxeinption - by 
with sec , 6 of the said shop and Commercial ostablishment 

the State Government from the application of Shop & Com 
act. It is averred that exclusion of the district staff in the 

mercial Establishment act would not lead the employees 
management circular No. 124 . dated 14 - 12 -82 rogurding pay 

being denied payment of overtime unless procedure prescribed 
meat of over time in accordance with UP Shop & Commercial 

in section 9A of the I.D . Act is complicd with . 
Act is discriminatory and illegal. That the management vide 
circular dt. 3 - 8 -83 and 2 - 9 -83 extended the said over time 

7. It is not the case of payment of over time to the cm 
rate to the staff cniployed in pay officer salc pointy und slovecs who were entitle to overtime under Shop & Con 
Purchase points under other -Regional Manager s office and mercial Establishment Act rather it is a case where there is 
in this way employees working on the same ronf are being discrimination in rate of payment of overtime and whether 
paid different set of over time allowance and there is no that discrimination is justified . 
reasonable for the discrimination . 

8. On the other hand on behalf of workman one Shti 
4 . Management coniested the case on the grounds that 

Aslam gave his affidavit evidence making gvorments of the 
the money computation can not be allowed in this casc. It 

claim gtgtement un also reiterated the decision of the 
is contended that the government of Uttar Pradesh has since 

plamhav Hinh Court in writ. He admits that in the district 
granted exemption to all the units of Foud Corporation of 

office in PCI there is no pitchave office but only purchase 
insia itut , it UP to this Ouriou o progion of 

CEDITOS , H : Edoute that lo hesd quarter , . 70061 Offi e . District 
sub section 1 and 2 of section 6 of the Shop & Comercial 

wice ?! d other ministrative Offices all over India vyer 
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time allowance is payable at the Central Government rate . . S . O . 1288. - - In pursuance of section 17 of the Industrial, 
He denies that District Office empicyees were paid over time . Disputes Act, 1947. ( 14 of 1947), the Central Government 
at the rate of Central Government while pay office / pur heręy publishes the following award of the Central Govern 
chase centre employees of the Moradabad working in the same ment Industrial Tribunal, Bombay , as shown in the Annexure . 
premises were paid over time allowance at the rate of Shop & in the industrial dispute between the employers in relation 
Commercial Establishment Act . He admits that from 19 - 9 - 85 , to the management of Cantt. Board and their workmen , 
the workers of pay office godown depots and purchase ceu which was received by the Central Government on the 28th 
tres are again getting over time at the rate of Central Gov . April, 1987 : : 
ernment employees as was payable to them prior to 
14 - 12 - 82 . He admits that Shop act was applicable to F . C . I. BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
from 1 - 12 -82 which has ceased to apply w . e . f. 19 - 9 - 85 . 

TRIBUNAL NO . I, BOMBAY 
The management in the end posed the question which was 
nothing but the samę which is a matter of adjudication and 

Reference No. CGIT -32 of 1986 
has been referred for giving award by the government hence PARTIES : 
it was disallowed . 

Employers in relation to the Cantonment Executive 
9 . The management vide its circular No . 124 - dated 

: Officer , Cantonment Board . 
14 - 12 - 82 conceded that shop and commercial estalishment act 

AND 
applied to employees working in depot. purchase centres : : : 
and pay office . The discrimination on the point of payment. : 3 

Their Workmen 
of over time allowance was not on account of the sweet APPEARANCES : 
will of the management but on account of the fact that. . 
FCI besides its administrative office have to make purchase 

For the Employer : Mr. S. N . Khurpe, Advocate . 
and for that maintained depot purchase centres and payii , 

For the Workman : Mr. D . S. Gaikwad . General Secre 
office for that which under taking came in the definition of . . 

tary of the Pune Cantonment Kamgar Sangh . 
commercial establishment even though allegedly it was done S TATE : Maharashtra , INDUSTRY : Cantonment Board . 
on the ground of no profit no loss or ihe gains were deposited CAMP : Pune , 
in government : account. Thus the working of two 
set of employees one working in the administrative office 

Pune , the 2nd day of March , 1987 
and one for purchase of procurement and subsequent sale 

AWARD 
to government agencies at a different set of working and it ; 
W 

h at account that ishon and commercial establishment : By order dated 10th December , 1986 , the Central Govern 
act UP Apply to officials and staff working in the procure - . ment in exercise of the powers conferred by cla . se ( d ) of 
. ment scheme and as they come under the commercial estab . sub - section 1 and 2A of the Section 10 of Industrial Dis 
lishment the over time had to be paid according to that act. 

putes Act, 1947 , has, referred the following dispute for adju 
UP Government has since exempted the procurement staff dication , to this Tribunal ; 
· from the purview of shop and establishment act and now all . . . 
the employees whether of administrative office or procure 

" Whether the action of Cantonment Exeutive Oificer , 
ment staff are being paid over time at one and the same :: : 

Cantonment Board , Dehu Road . Dis . Pune in ter 
rate . Thus it can not be said that the management of Food 

minating the services of Shri Shyan Zende, Octroi 

Peon is legal and justified ? To what relief the work , 
Corporation of India discriminated between the employees 
of depot centres purchase office and pay office from the 

man is entitled ? " 
employees of their administrative office Moradabad regarding 
over time rate since December , 82 and different rate of over 2 . The workman , Shri Shyam Yeshwant Zende , was in the 
time was paid to those employees under act hence action , 

employment of the Dehu Road Cantonment Board from 
of the management was reasonable and justified . 

3rd July , 1975 to 10th May , 1984. His services were termina- . . 

ted by order dated 10th May, 1984. According to the work - , 
10 . As regard averments of payment of noney benefit in . . . man , the termination of his employment amou its to retren - . . 
the prayer clause of the claim statement, the same can not .. chment within the meaning of S . 2 ( 00 ) of the ladustrial Dis 
be done . Computation is done under section 33- C - 2 of the putes Act and as he actually worked for more than 240 
I.D . Act if a workman has an existing right on the basis of days in six calendar years each prior to the termination , it .. 
award or settlement. 

was incumbent upon the management to follow the procedure : 

prescribed in S . 25F of the Industrial Disputes Act and as 
11. I do not agree with the management s contention that the prescribed procedures was not followed , the retrenchment 
the U . P . Shop Act being a special act has no apolication as is invalid and the termination of his services is illegal. 
against the rules regulation made under authority of the 
Central Government. :: 

1 . 3 . According to the workman , he had served as a substitute 

Octroi Peon from 3rd July , 1975 to 10th May, 1984, and 
12 . In the circumstances and what has been discussed he worked for 80 days in 1975, 82 days in 1976, 86 days in 
above, I hold that the action of the management of Food : 1977, 244 days in 1978 , 343 days in 1979, 341 days in 
Cornoration of Ivdia is justifica and the workmen are not 1980 , 296 days in 1981, 350 days in 1982 361 ciays in 1983, 
i entitled to get any relief on that count. " 

and for 110 days in 1984 , during the period from 1st January , 

1984 to 10th May , 1984 . This position is not disputed. 
13 . I, therefore, give my award accordingly . 

4 . The Cantonment Board has contended that the workman , 
14 . Let six copies of this award be sent to the Govern 

was appointed as a substitute in leave vacancies from time : 
ment for its publication . 

to time and that his appointment was to terminate automa 

tically at the end of the period mentioned in the last such . . . 
Dt. 20- 4-87. 

order , and hence the workman is not entiled to reinstate 
R . B . SRIVASTAVA . Presiding Officer : . . ment. The Board further contended that the activities of the ::. . 

Cantonment Board such as " assessing and collecting taxts , 
: :: (No. L -42011 /4 /85-D . V /D .II( B)] 

registration of births and deaths, securing suitable occupation , 
removing undersirable obstruction in public places and estab 

lishing and maintaining a system of vaccination would not 
TATT . 1288.- taitfire fart afafanua , 1947 ( 1947 FT 

be covered by the definition of Industry ” , within the mean 
( 14 ) Hit TCT 17 TITUUT # , apmetu TT, ataac . 

ing of the Industrial Disputes Act and hence octroi department 
# aercia À faire first HR 391 First 21 , hade of the Cantonment Board is not an industry within the 

meaning of the Industrial Disputes Act, and therefore the 
में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 

reference itself is bad in law and is not maintainable . 
2, vaate etc to patika 

. FTETIT SH 

5. In support of the contention that Ostro ; Department of 
28 ier, 1997 * STT TET 

the Cantonment Board is not an industry , reliance was sought 
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to be placed on a Division Bench decision of the Punjab gaid provisiong is applicable to every workman employed in 
High Court in the case , between Cantonment Board , Ambala any industry who has been in continuous service for not 
Cantonment and State of Punjab and others ( 1961- I-LL -p . less than one year, S : 25 (B ) defines "continuous service . By 
734 ). Same view of the matter was taken by the division virtue of clause ( 1 ) of the said section " a workman shall be . . 
bench of the Bombay High Court in the case of Abdul : : : sáid to be in continuous service for a period if he is , for that 
Sabir Khan and others V / s. Municipal Council , Bhandars period , in uninterrupted service, including service which may . 
(1970 - LIC - p . 588 ). The position was reiterated by another be interrupted on acount of sickness or authorised leave or 
Division Bench of the Bombay High Court in Mehkar Muni- an accident or a strike which is not illegal, or a lock -out . 
cipal Council, Mehkar Vs. Municipal Octroi Employees Union or a cessation of work which is not due of fault on the part 
( 1975 Maharashtra Law Journal- p . 313 ) . It was held in that of the workman ;" . Sub section , (2) incorporates a deeming 
case that having regard to the decisions of the Supreme provision : by virtue of which , " where a workma is not in 
Court in Madras Gymkhana Club case ( 1968 LIC . p .: 547) and continuuous service within the meaning of clause ( 1 ) for a 
the Safdarjung Hospital Case ( 1970 LIC - 1172 ) , the test which period of one year of six months, he shall be deemed to be 
was originally laid down by the Supreme Court in ihe : 

continuous service under an employer 
Corporation of City of Nagpur Vs. Its Employees ( 1960 - 1 
LLJ- p , 523 ) should not be applied for deciding whether the 

(a ) for a period one year , if the workman , during a 
octroi department of the municipality is an industry or not. 

period of twelve calendar months preceding the 
date with reference to which calculation is to be 

made, has actually worked under the employer for 
. 6 . In two later decisions, namely , Municipal Committee , 

not less than 
Rajkot Vs. Ram Lal Jain and others ( 1965- 1- LLJ- P . 652 ) 
and Municipal Committee , Banga Vs. State of Punjab and 

(i) one hundered and ninety days in the case of a 
others (1973 LIC p . 360) , it was held that the octroi depart- ... 

workman employed below ground in a mine ; and 
ment of a municipality , which collects revenue for discharg 

(ii) two hundred and forty days , in any other case; 
" ing various activities of the muicipality is an industry as 
defined in S . 2 (i ) of the Industrial Disputes Act. More over 

( ) for a period of six months, if the workman , during 
in view of the decision of the Supreme Court in the case . 

a period of six calendar . .. . .. .. .. : 
Of. Bangalore Water Supply Vs . A . Rajappa ( 1978 -LIC -P . 
467 ) the above referred earlier decisions in which it was held . . . 9 . In view of this deeming provision , the fact that the : " 
that octroi department of a municipality is not an industry , 

workman in this case was appointed from time to time, by 
could not be said to be good law . In Bangalore Water 

separate orders has absolutely no significance . What is relevant . 
Suoply case , the Sunreme Court discussed in detail the data , 

is the position that as stated by the workman , he had actually 
laid down by the Supreme Court in Nagpur Corporation case worked for more than 24 days in as many as six calendar 
(supra ) and adonted the test formulated in that case ex 

years before the retrenchment. He must, therefore , be deemed 
pressly approving the statement of law made in the Nagpur , 

to be in continuous service for not less than one year under : : :: 
Corporation case in which it was held that the employees 

the Cantonment Board . It was incumbent on the Board to fol 
in the tax damariment of a municipality were entitled to the 

low the conditions precedent laid down in S . 25- F before 
benefits inder the Industrial Disputes Act. In the Bangalore 

, effecting the retrenchment: Admittedly , this was not done . 
Water Supply case Their Lordships of the Supreme Court 

The retrenchment is therefore invalid and the termination of 
held that the tax department of a local body is an industry 

the workman s service . illegal, 
and quoted with assent, the following observations of the 
Supreme Court in the case of Nagpur Municipal Corporation . 

10 . The result is that the workman must be deemed to 

be in the service of the Cantonment Board and he would be 
The schema of the Corporation Act is that taxes and entitled to full back -wages from the date on which his : 

fres are collected inorder to enable the Municipality : services were terminated , till he is actually reinstated . The 
: : . . : to discharge its statutory functions. If the functions : Cantonment Board therefore , is directed to reinstate the 

so discharged are wholly or predominently covered workman forthwith and to pay him the full back -wages with 
pyar tha Hefinition of " industry " , it would be illogical all other benefits within two months from the publication of 
tn exclude the tax denartment from the definition . this Award : 
While in the case of private individuals or firms 

11. Award accordingly . 
gamprirar are paid in cash or otherwise , in the case 
of public institutions, as the services are rendered 

M .S. JAMDAR, Presiding Officer 
to the mublic , the taxes, collected from their con 

1 [No. L -13012 / 11 /85- D . IT (B )} 
stitute in fund for performing those services. As most 
of the papevices rendered hy the municinality coma 

* 27. 1 . 1289. tel firen faara ufafaret , 1947 ( 1947 fit 
ndar the definition of " industry , we Chould holl 14 ) 47. ETTET. 17. amour , oprema FA13, FIFA ti soitförare 
that the emnlovees of the tax denartment are alsn 
entitled to the benefits. rinder the Act" . 

डीपी यो नारदर्न रेलवे के प्रबंधतंत्र से सम्बद्ध नियोजकों और उनके कर्म 

कारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
7 . Relying on this decision of the Supreme Court in प्रौद्योगिक अधिकरण , कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
Bangalore Water Supply case , division bench of the Bombay 
High Court consisting of Chandurkar and Deshpande JJ., 

TATT . 30 ÅR , 1987 of TTCT 9 9 . 
held in Abdul Wahab Sk . Lal Bhal Vs. G . E . Patankar ( 1980 
. .. LIC - p . 623 ) that octroi department of the municipal council 

S .O . 1289.-- In pursuance of section 17 of the Industrial , 
is an industry within the meaning of S . 2 ( ) of the Industrial 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
Disputes Act. In view of this, it is too late in the day for the 

hereby publishes the following award of the Central Govern 
Cantonment Board, to contend that the Octroi Department 

ment Industrial Tribunal, Kanpur, as shown in the Annex 
of the Cantonment Board is not an industry . 

ure , in the industrial dispute between the employers in re 

lation to the management of Sr. Engineer D . P . O . Northern 
1 8 . There is also rio substance in the contention that as the 

Railway and their workmen , which was received by the 
workman was , a substitute , he is not entitled to the benefits 

Central Government on the 30th April, 1987. 
under the Tdustrial Disputes Act. The definition of workman : 
given in S . 2 $ ) of the Industrial. Disputes Act does not : BEFORE SHRI. R . B . SRIVASTAVA PRESIDING OFFICER , . 
make any distinction between substitutes and workman 

CUM -LABOUR COURT, KANPUR 
belonging to other categories. Not only that, bnt it includes 
an apnrentice also , S . 25 - F also does not recognise any such 

Industrial Dispute No. 42 of 1986 
distinction . As a matter of fact, whenever the legislature . . ., 

In the matter of dispute between 
wanted to exclude snbstitutes from the purview of any pro . 

The Zonal Working President, 
vision of the Act, they have specifically stated so in the 
relevant provision . It is pertinent to note that from the 

URKU , 96 | 196 Roshan Bajaj Lane , 
purview of S . 25 - Ć . a Badli or casual Workman is specifical. Ganesh Ganj, 
ly : excludert. As mentioned above . s . 25 - F does not speci- . : Lucknow . . . . . . 
fically exclude a badli workman or a casual workman . The 

AND 
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The Divisional Personnel Officer , 

As fresh evidence was adduced after close of the 
Northern Railway, 

parties evidence and arguments , fresh opportunity : . was 

given to the management to cross examine the workman 
Hazaratganj, 

and the management did not cross examine the workman : 
Lucknow . 

8 . On behalf of the workman Shri Hira Nandanſ appear 
AWARD 

ed in the witness box and has testified the averments made 

in the written staternent regarding number of working days . 
1 . The Central Governnient Ministry of Labour . vide its of the workman as 230 days only in span 15 - 7 - 77 to 14 -6 - 78 . 
notification No . L -4101212385- D . II ( B ) dt. 14 - 2 - 86 bas 

In cross examination he has deposed that the workman was 
: : roferred the following dispute for adjudication to this ceased to work on 14 - 7- 78 as sanction for had come to an : 
Tribunal; .. . : 

: : 

end on that date . He has admitted that this sanction of 

the maintenance department. He further states that as 
: Whether the action of St., Engineer. Northern Railway 

sanction expired there was no question of putting any notice 
Lucknow terminating services of Siiri Munna 

on the notice board regarding termination or at the time of 
Khalasi Casual Labour - NOW Lucknow w .e . f. 

appointment whether the work has been sanctioned for the 
" 15 - 7- 78 is justified ? If not, to what relief he 

specific period and obtain thumb impression under very 
: : : . is entitled to ? 

sheet of appointment. It may be mentioned here that no 

such attendance cum pay sheet has been filed bearing thumb 
2. The case of the applicant is that he was khalasi under 

mark of the workman . He has further stated that it was 
IOW Alambagh Lucknow since 10 - 10 -71 and worked as 

on that count that no notice pay or retrenchment compensa - .. 
such till 14 - 7- 78 with periodical breaks but from 15- 7 - 77 

tion was paid to the workman . He admits that after the 
on words upto 14 - 7 - 78 , the workman had worked for more 

termination fresh work on sanction was started but no 
than 240 days as per details supplied by the workman , the 

notice was given to workman to appear for work . He 
period of working comes to 251 days. It is. averred that 

admits that he does not have any casual labour register for 
his services were terminated without notice , notice pay or 

the workinan and that the workman worked only for 
retrenchment compensation and that juniors were retained 

230 days and that the workman worked only for 230 days 
and fresh hands were recruited without giving him a chance during span : 15 - 7 -77 . to 14 - 7 - 78 . He states that except for 
and thus there is violation of provisón 25G and H of the 

casual tabour sheet but no casual labour register is main 
: : I. D . Act and also violation of rule 77 and 78 of the I. D . . . 

tained . He has denied that workman given management , 
Central Rules , thus the termination is void abinitio and the 

any application for employment and that he has no copy of 
workman is entitle for reinstatement. The workmannas the letters given to him as having been filed by workman . . 
filed annexure 1 and 2 alongwith the claim statement that 
he had been making applications to Senior Engineer Northern 

: . 9 . On the other hand workman has filed affidavit evidence 
Railway, Lucknow for being provided with work . Work 

reiterating the stand of the claim statement but rectifying 
man has filed annexure IV copy of the managements para 

the mistake appearing in para I of the claim statement that : 
: wise comments before the Assistant Labour Commissioner 

the worked for 15 - 9 - 77 to 11 - 4 -77 for 31 days , this admission 
( Central ) , Kanpur which is dated 23 - 4 - 84, on whose failure . 

of mistake for 15 - 9 - 77 , he has corrected in his affidavit as 
Teport the present reference has been made by the governs : : 15 - 10- 77 and in this way counting front 15 - 10 - 77 10 14 - 11 -77 . 
ment. 

. it will come to 31 days and the recital in the claim state 

. . . ment that working from 15 - 9 -77 to 14 - 11 -77 would be 31 days 
3 . The management has admitted that the workman was . 

: : obviously wrong. In cross examination he has admitted that : 
engaged , as casual labour on daily rated basis under IOW . .. 

he is illeterate and can sign only . He deposed that he had 
Alambagh Lucknow against various sanction for completion . . . 

. . given application to the railway management after his termi- .; 
of urgent work . That the engagement of the workman was 

nation . In his second cross examination on 29 - 12 - 86 he testi 
for a specific period already notified on the mustor sheet " : 

fied that he had given application to . AE at Charbagh and . 
which was brought to the notice of the workman at the time 

that no paper was given to him . He further states that in 
of engagement itself and that after expiry of sanction the . .. 

1983 he gave application to Shri Agrawal IOW who did not 
services of the workman automatically terminated and thus 

.. . gave any receipt. . 
: the provisions of the industrial dispute act does not apply 
i and in this case as the workman was a casual lahour for the 

10 . Work under Sr . Engineer even for work charge is an ; 
work charged post in different periods. The management . . 
has denied that the workman , completed 240 days in any : open line work unless proved that work was taken on pro 
span of one year. Management has given number of work - inject thus all casual labour employed on open line after com 
ing days from 15- 7 - 77 to 14 - 6 - 78 according to which they pletion of 120 days which will acquire temporary status and 
total number of working days comes to 230 days only . . 

are entitle to retrenchment compensation after completion of 
- It is a verred further that is the workman did not turned . . 

240 days of work in span of one year in view of Sunder 
up for work after 14 - 7 - 78 he is not entitle to get any relief Money s case reported in 1976 S . C : It is not denied that the 
and thus he is not entitle to be reinstated in service with 

workman is working of an on form 1971 and worked lastly 
full back wages. 

till 14 -7 - 78 . According to management the workman never 

completed 240 days in a span of one year or 120 days con 
4 . The management has filed various sanction and atten tinuously and thus acquired no temporary status and was 
dance sheet pertaining 9 - 12 - 77 to 24 - 12 - 77 and 18 - 3 - 78 to 1 . not entitle to retrenchment compensation under section 25F 
31-3 - 78 wherein the workman have been shown to have 

of the ID : : Act. Accordingly the management after : the com . .. 
work from 9 - 12 to 24- 12 , and in the period 18 -3 -78 . . 

pletion of last sanction which noted on 14 - 7 - 78 , the work . : 
16 31- 3 - 78 on dates 28. 29 and 30th March he has shown in 

man never appeared for work . It is further argued that the 
to have been absented . 

workman had no right to get work . Management has also 

admitted that after 78 the dispute was raised as late as. 1986 : 

: : hence the claim should be rejected on the ground of delay 
: 5. On the other hand the workman has filed copy of the 

and thus the claim belated . According to the worknian the 
parawise comments of the Sr. Engineer Northern Railway period admitted by the management before the ALC Central 
Lucknow before A . L . C . Central a copy of which has been . . 

copy of which has been filed by the workman on 7 - 11- 86 as 
also filed alongwith claim statement. 

· annexure IV and copy of which has also been filed earlier 

alongwith daim statement shows that during period 14 - 7 -78 
6 . After objections carties had lead evidence and witness to 15 - 7 - 77 counting back word the workman had completed 
were cross examined . Workman filed 4 documents per more than 240 days which comes to 251 days . This state 

list dt. 7 : 11- 86 . Annexure IV of the same is the work . . ment is sent by none else but the Senior engineer himself 
· man s cony of parawise comments submitted by manager and was filed before ALC copy of which has been given to . 

ment under signature of Sr , Engineer Northern Railway : the workman . I have observed earlier that the work under Sr. 
: : Lucknow before ALC . Central where in number of working Engineer and is got executed by the Inspector of Works is 

days have been shown . Worknran bas also filed applica - : open line work and not a project. Moreover , the management 
tions addressed to Sr. Engineer Northern Railway , Lucknow , **** has not filed any document to show that the work taken from 
· which were duly received in his office under seal with the : ! the workman during this period was on project . As the work 
request for observing the workman in work. 

man completed more than 240 days in one year his termi 
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nation williout notice and retrenchment compensation would 
illegal icview of law laid down in Robert Do Souza caso re 
ferred in above. Reference may also be made to H . D . Singh 
Versus Reserve Bank of India L & S 85 page 733 which lays 
down that even striking out the bume from the niustor rolls 
amoun s to retrenchment and tlie compliance of section 25F 
should bave been done . Workman had been approaching the 
management with letters, dated 27 -11- 82, 8 - 11 -83 and 26 - 10 - 83 
which is duly rçceived in the office of the managenient 
under the scal of the management i,e . Sr. Engineer, hepce 
it cannot be said that the workman had not taking steps after 
hiy termination . Moreover he stated proceedings before ALC 
which resulted failure report and consequently made refer 
ence for adjudication . 


15-9 -80. It is specifically denied that the workman worked 
only upto 25- 9 .83 as alleged , I he workman has taken tho 
plen that persons appointed later to his appointinent as pipo 
fitier were allowed to continue where as his services were 
dispenced with and that the termination was in violation of 
section 25F , hence the termination was illegal. He has con 
sequently prayed for his reinstatement with full back wagos. 
On the point of 25F of the I, D , Act he averred that he has 
Worked for 242 days during that calonder year recurring back 
word from 1- 6 -81. It is averred that after his termination of 
service on 10 -6 -81, he was re- employed w .e .f. 18 - 6 -81 and 
continued to work for 89 days i. e . up to 24- 9 - 81. He was 
again employed w .e .I. 26 - 2 - 82 and allowed to continue till 
25 -4 - 82 whon his services were again terminated on 24 -4 - 82. 
He way again re -employed on 17- 5 - 82, and allowed to conti 
nue till 15 - 6 - 82 and lastly he way terminated on 25 -6 -83, 
which loo was illegal and consequently he is entitled to be 
reinstated . The management denied that the workman work 
cd continuously upto 25- 3 -83. 


3 . It iy averred by the management that the petitioner was 
given casual appointments in writing for fixed period with . 
clear understanding that his service was only for a fixed 
period and not on regular basis and his service could be ter 
minated without notice and without assigning any reason . It 
in admitted by the management that no termination order 
was issued during the pendency of the fasual appointment 
and his appointment came to an automatic end by eMlux of 
time contemplated in the appointment order . It is further 
averred that section 25F of the I. D . Act is not applicable and 
that no person junior to the petitioner was appointed on 
regular basis . Management has admitted in rara 10 of the 
written statement the number of days workman worked sepa 
rately durig the years 1980 , 81, S2 and 1983 . In the 
year 1980 , the management wrongly gave working of 21 
days from 16 - 8 - 80 to 15- 9 - 80 whereas actually it should have 
been 31 days. Management has again stated that the work 
man never worked for 242 days in a yoar . 


11. In those circumstances and for the reasong discussed 
above ) hold that the action of the Sr . Engincer NR Lucknow 
in terminating the services of Shri Murna Khalasi casual 
labour w . e. f. 15 - 7 - 78 is not justified . The result is that lic 
will be reinstated in servicc with full back wages. 

R . B . SRIVASTAVA , Presiding Officer 

[No. L -410122385-D .II ( B ) ] 
: FECIT, 7 , 1987 
8T. AT . 1290.- erfitt forama ufufr4H , 1947 ( 1947 # 1 
14 ) को धारा 17 के अनुसरण में , केन्द्रीय सरकार कमांडर पर्स इंजीनियर 
एम ई एस अहमदाबाद के प्रबंधतंत्र से सम्बद्ध नियोजकों और उनके कर्म 
कारों के बीच, अनुबंध में निर्विष्ट प्रौद्योगिक विवाद में फेन्द्रीय सरकार 
atara visu, FIC # 192 pat ir Hicot , ut 
Pinsta # 97 a 30 * T, 1987 t shiny a 

New Delhi, the 7th May, 1987 . 
S . O . 1290 . - - In pursuance of section 17 of the Idiatrial 
Digpules Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the following award of tho Central Gov 
crainent Industrial Tribunal, Kanpur , in the industrini dispute 
betwecn tlie employers in relation to the management of 
Cominandor Works Engineer MES Alababad and their 
workmen , which was received by the Central Government 
on 3011 April, 1987. 
BEFORE. SHRI R . B , SRIVASTAVA . PRESIDING OFFI 
CER , CLNTRAL GOVERNAIENT INDUSTRIAL TRIBU : 

NAL, KANPUR 

Industrial Dispute No 257 of 1983 
In the imatter of dispute between : 
Siri Rajendra Prasad Verma , 
Son of Shri Manik Chand , 
749, Muthiranj, 
Allahabad 

AND 
The Commander .Works Engincor. 
MES , 

Allahabad . 
APPEARANCE : 

Shri B . D . Tewari - - for the workman . . . 
Shri R . R . Mansingh — for the Management. 

AWARD 
1 , The Central Government, Ministry of Labour, vide its 
notification No. L - 13012 / 11 / 84-DJI ( B ) dated 25th July 
1985, has referred the following dispute for adjudication : 


4 . In support of his contention the workman has filed his 
affluavit alongwith abnexure I that during the period 19-6 - 80 
to 10 -6 -81 he has completed 240 days . The workman filed 
documents showing that he worked from 19 -6 - 80 
to 18 - 7 - 80 initially as admitted by management and thereafter 
from 19 - 7 - 80 to 15- 9 -80 and from 8 - 10 -80 to 7 - 12 - 80 and 
11- 3 -81 to 10 -6 - 81 which comes to more than 240 days. 


5 . In support of its contention the management examined 
and filod affidavit of Shri S . S . Thakker Garrison Engineer , 
Air Force Bamrauli, Allahabad , He has reiterated the stand 
of the written statement. He has averred that as Ram Adhar 
Som Nath and Ganesh Prasad were not regular employce 
the question of their priority of seniority are irrelevant, la 
CTOSS examination he admits that workman worked from 
19 -6 - 90 to 15 - 9 - 80 for 89 days and again from 8 - 10- 80 to 
3 - 11 - 80 and from 11- 3 - 81 to 7 - 6 -81 total 231 days . When 
confronted with annexure A filed alongwith workman s 
affidavit the witness stated that he can not say if any JUC 
gate pass was ever issued and is genuine. If that period . 
service of the workman terminated on 30 - 11 - 80 there " 
no question of renewal of his gate pass from 8 - 10 - 80 fo 
7 - 12 - 80 and similarly if his termination came on 7 - 6 - 81 there 
was no question of renewing the gate pass from 11 -6 -81 to 
onwards, unles, disproyed by any other cogent cvidence . I am 
not inclined to believe the workman contention that he work 
ed during period shown in annexure filed alongwith nfidavit 
which completes the working of more than 240 days. The 
management witness has admitted that no termination letter 
was issued to the workman nor any notice or retrenchment 
compensation was given to him . Regarding Ram Adhar 
Somnath and Ganesh Prasad hic has no knowledge if they are 
still working or that they were appointed after the workman 
was ceased to work , In the did he admitted that in case of 
casual work.crs engaged ne pire fitters no such list is main 
tained . 


Whether the action of the Commander Works Engineer . 

MES Allahabad in terminating the services of Shri 
Rajendra Prasad Verma pipe fitter w .c . f, 3 - 6 - 81 ans 
depilviag the workman of his right of pormanent 
absorption in service is legul and justified ? If not, 

to what rclief is the workman concerned entitled ? 
2 . It is coinmon ground that the workman was a casual 
lobout on 19 - 6 - 80 , but according to the management his 
anpointment was only for 89 days and he worked upto 

205 GT/ 9743 . . 


7 . Management by way of affidavit took a plea that ac 
cording to the recent amendment in the definition of indus 
try in the industrial dispinto act by act 46 of 1982 which 
came into effect on 21 - 8 - 84 any Action of the governdient 
relatable to the sovereign functions of the government depl 
ing with defence etc . are excluded from the definition of 
industry . In tbis connection management has filed officer 
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memorandum dated 2 -1 -86 of under secretary in which ho 
observed as follows : 


man and ID Act would apply to 
caso . 


tho facto of tho proront 


Reference Government of India , Ministry of Labour & 

Rehabilitation (Department of Labour ) O . M . No . 
L - 13012 ( 11) /84 - D . II ( B ) dated 30 - 1 - 89 , on the 
above subject. 


. 11 , It has been averred that the workman has worked for 
moro than 240 days in the span 17 -6 - 80 to 10 - 6 -81 thus ho 
would be entitled to protection of I. D . Act and also retrench 
mont compensation and notico pay under section 25P of the 
Act. The argument that his termination was self contained 
in the appointment letter will be of no avail as in premptivo 
clause made in the appointment order will not take away 
right given to the workman at the time of his termination . 
Adinittedly no notice or retrenchment compensation was 
given to the workman , the termination would be illegal and 
the workman would be entitled to be reinstated in service 
with full back wages . 


At the outset it is pointed out that the provisions of 

ID , Act 1947 is not applicable to MES as the acti 
vities of the MES can not be deemed commercially 
valuable and also because of a ]l defence formations 
being related to sovereign functions of the Central 
Government stand excluded from the provisions of 
the term industry as defined in thic I. D . Act after 
the amendment thereto made in 1983. As such Shri 
Rajendra Prasad Verma has no right for any claim 

under the said act. . . 
It may further he added that Shri Rajendra Prasad 

Verma was employed on a casual basis for a work 
which was of intermittent and casual nature and 
duration of which was not exceeding six month , 
period at a stretch , The details of the spells of 
poriad for which he was employed are quoted in 
the appendix A . It would be observed there from 
that he had not done for more than 240 days of 

service in ny calendar year from 1980 to 1983. 
As clarified above no technical breaks have been given 

after 89 days us has been alleged because the em 
ployment was job oriented and was not of regular 
nature . The question of adopting unfair Labour 
Practices in his casc does not therefore arise . 


12. I, accordingly hold that the action of the Commander 
Works Engineer MES Allahabad in terminating the services 
of Shri Rajendra Prasad Verma pipe fitter w . e .f . 3rd June . 
1981 and depriving the workman of his right of nermanent 
absorption in the service is illegal and unjustified . The result 
is that he will be reinstated forthwith and considered for 
permanent absorption as and when permancot vacancy 

OCCITA, 
- 13. I, therefore, give my award accordingly . 
• 14 . Let 6 coples of this Award be sent to the Government 
for its publication . 
Dated : 20 - 4 -87. 
, R . B . SRIVASTAVA , Presiding Officer 

[No. L -13012 /11 /84 -D . II( B }} 


and on that count the management filed a supplemcptary 
affidavit written statement taking the plca that defence is a 
sovereign function and the managoment iş not an industry . 
Thic workman has filed appointment order dated 18- 6 - 80 
whereby he wąg appointed for a period of 30 days ending 
on 18 - 7 -80 . Workman has filed original of the annexure of 
temporary gate pass alongwith his affidavit for the period 
* 19 - 6 - 80 to 18 - 7 - 80 , initially which was extended thrice undor 
the signature of AGE MES and which on calculation shows 
that he worked for more than 240 days. The workman object 
ed to taking a fresh plea but the same was not disallowed as 
the plea of jurisdiction can be taken even without plea . . 


47 . 97 . 1291, - - dia fora ofurf , 1947 ( 1947 Ft 
14 ) 7 art 17 TAU # , traita 77977, Hifitate from the 
मैकेनिकल इंजीनियर लखनऊ के प्रबंधतंत्र मे सम्बस नियोकों और उनके 
कर्मकारों के बीच , भनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 
प्रौद्योगिक प्रधिकरण, कामपुर के पचपट को प्रकाशित करती है, जो 
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S .O . 1291. - 10 pursuance of section 17 of the Industrial 
Dispu es Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the following award of the Central Govern 
ment Industrial Tribunal, Kanpur , in the industrial dispute 
between the employers in relation to the management of 
Sr. Divisional Mechanical Engineer, Lucknow and their 
workmen , which was received by the Central Government 
On the 30- 4 - 87. 


8 . Werkman during course of argument has drawn my at 
tention to Ministry of Defence O . M . No, 3270 / 9929 / D Lab . 
dater 29 - 7 -55, on the point of interpretation of the workman 
which clearly mentions that the term workman as defined 
under section 2 ( s ) of the I. D . Act does not include any per 
son employed in naval, military or air force of the Union 
and the said provision does not make any specific reference 
to combettant personnels . A doubt therefore , arose as to 
whether civilian employed in defence installations are cover 
od by definition of workman given under section 2 ( s ) of the 
Act. In corsultation with the Ministry of Labour it has been 
held that civilian personnel in defence installation arc work . 
man within the definition of workman of ID Act - 


BEFORE SHRI R . S . SRIVASTAVA PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBU 

NAL -CUM LABOUR COURT, KANPUR 

. Industrial Dispute No. 60 of 1986 
Reference N . L -41012 ( 32 ) /85-D . TI ( B ), dated 18 -3-86 
In the matter of dispute between : . . 
The Zonal President, 

Uttar Railway Karamchari Union , 
96 / 196 -Roshan Bajaj Lance, Ganeshgari, 
Lucknow , 

AND 


. 


lani, 


9 . Thus it is clrar that the combettants in defenre estab 
lishment of the government are deemed to be in active ser . 
vico are exempt from the provisions of the I. D . Act but if 
the defence installations amounts to workshop or does not 
some such thing which comes under definition of industry 
the civilian cmploved there can not be covered by the I. D . 
Act . Management has referred to the new definition of indus 
try alleecdly inserted by amending act of 46 of 1982 where 
by any activity darling with defence has been exempted under 
clause 1 ( 6 ) of section 210 ) . It may be mentioned here that 
the new definition of industry sought to be inserted by amen :) 
ing act 46 of 1982 has yet not come into force as the same 
has not been notified hy government and old definition of the 
indirstry continues, taking into consideration the definition 
of industry 75 given out in Bangalore Water Supply Vetsus 
A . Rajjappa . 


The Senior Divisional Mechanical Engineer , 

Northern Railway , C /o D . R .M . Hazratganj, 

Lucknow . 
APPEARANCE : 

Shri B . D . Tewari - for the workman . 
Shri Ravi Jauhari- for the management. 


AWARD 


11 . There is no douht that employing casual lahou hv . 
MES as fittar is 9 quatematic activity for satisfaction of lium n 
wards and wishes and would come in the definition of indus . 
try and as the workman is non -combettant and is stille . 
technical hardt he would come under the definition of work 


1 The Central Goveroment, Ministry of Labour, vide its 
notificatiou No . 1 - 41012132) / 85- D . IT ( B ) dated 18 - 3- 1986 
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has, referred the following dispute for adjudication to this 
Tribunal : 


" Whether the action of the Senior Divisional Mechani 

cal Engineer Northern Railway, Hazratganj, Luck 
now in terminating the services of Shri Mool Chand 
Mishra , Clçuper , Loco Shed, Northern Railway with 

elect from 4 - 9 - 81 is legal justified ? If not, to 
- what relief the workman is entitled to ? " 


7. It is argued that a casual labour can not be employed 
to a lien basis not le can be appointed to help a technical 
man i.e . fitter ctc . There is nothing tu show thut unskilled 
casual labour C: n not employed in loco shed may be for 
assistance for technical lands. 

8 . Thus in any vicw of the matter as the workman has 
succeeded in establishing that he worked for 240 days and 
was paid for it as casual ratc , he is entitle to benefit of 
section 25- F of the Act and for non compliance of the 
sume the termination would be viod abinitio und illegal 
and the workman will be reinstated in scrvice . 

9 . I, therefore , hold that the action of the railway manage 
ment is not justified and legal and the result is that the 
Workm11 is reinstated in service . 


1 . The case of the workınan is that he was substitute lem 
porary cinployees in Loco Shed Northern Railway since Feb 
ruary 1980 but was retrenched with effect from 4 - 9 - 81 with 
out assigning any reason or giving any notice or notice pay 
or retenchmont compensation wbich retronohment wais void 
abinitio thus the workinan haş prayed his reinstatement with 
full back wages. 


2 . The management in its written statement has denied 
that the workman worked in the Loco Shed since February 
1980 or that he was retrenched from 4 - 9 -81, According to 
the management and as per records the workman never com 
pleted 120 days of service nor 240 days service in a span of 
one year and hence is not entitle to reinstatement with full 
back wages. That casual labours are engaged in exigency of 
work and hence have no locus standie . Management has 
also taken the plea that the tribunal has no jurisdiction as 
the reference is bad in the cyo of law . The workman has 
filed photo copy of envelops from Juno . 80 to June 1981 
alongwith photo copy of pass No , 559615 . 


10 . I, therefore, give my award accordingly, 
. 11 . Let 6 copies of this award be sent to the Government 
for its publication . 
Dated : 20 -4 - 1987 . 

R . B . SRIVASTAVA, Presiding Officer . 

[No. L -41012 / 32 / 85 -D . L ( B ) ] 
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3 . On . bahalf of the munagement one Shri R . D . Yadav 
filed his affidavit evidence reiterating the stand of the written 
statement and stated that he did not complete 240 days in 
span of one year . The workman was issued railway pass for 
the month of December, 1980 . 


4 , In cross examination the witness has admitted that 
railway pass is issued to a casual labour only after he has 
completed 120 days of work 1. o . aftos Acquiring temporary 
status . He further admits that no notice or notice pay or 
retrenchment compensation was given to any of the substi 
tute who causod to work . 


S . O . 1292 . - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Governinent 
hereby publishes the following award of the Central Govern 
ment Industrial Tribunul, Kanpur in the industrial dispute 
between the cmployers in relation to the management of 
Food Corporation of India and their workmen , which was 
received by the Central Government on the 29 - 4 -87. 
BEFORE SHRI R . B . SRIVASTAVA , PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBU 

NAL , KANPUR , 
Industrial Dispute No. 20 of 1986 
Reference No. L -42012 |16 |85- D . V . Jated 17 - 1- 1986 
In the matter of dispute between : 
Shri Sant Ram , 
C / o Shri M . Shakeel, 
President Bhartiya Khadya Nigam Mazdoor Sangh , 
1 Abdul Aziz Road , 
Lucknow . 


5 . On the other hand workman has given his affidavit 
evidence alleging that he is working in the Loco Shed as 
substitute from 1st February 80 and worked continuously 
till 4 - 9 -81. He has cloposed that the pay slips filed by him 
prove that he has completed 240 days and that in the inonth 
of July , August and September 1911 no slipy Weie tssued and 
payments were made on pald voucher . In cross examination 
workman has deposed that he was appointed in the railway 
by Mech . Engineer Mr. Kowji in the Loco Department and 
was terminated without Assigning any reason on 4 - 9 -81, Pay 
slips rather photo copy of the pay envelops, basic pay is 
· given as 196 in the month of June 80 , August September, 

October , November, December - 80 and January 81 to June 
81 in all of which the basic pay excopt that of February 
1981 is given as 196 and in February 81 total emoluments 
is shown and not basic pay . 196 is the minimum of the 
scale rato , thus it stands establish that the workman worked 
for entire month from June 80 to September, 1981 and in 
that way the nimber of working days would come to much 
more than 240 days. The workman would thug entitlo 10 
protoction of Sec , 25- F of the I. D . Act and his termination 
would not have brought to an end without complying the 
provisions of section 25 - F of the I. D . Act and he would be 
entitle to reinstatement and 44 admittedly no ļetrenchment 
compensation was paid the reinstatement is blegal and he is 
entitle to be reinstated in service , 


AND 
The District Manager, 

Food Corporation of India , 
29 - B , N . Road , Lucknow , 

AWARD 
1. The Central Government. Ministry of Labour , vide its 
notification No. L - 42012 / 16 / 85 - D .IV dated 17 - 1 - 86 has 
• referred the following dispute for adjudication to this Tri 
bunal 
Whether the action of the District Manager Food Cor 

poration of India , Lucknow in terminating services 
of Shri Sant Ram , Ex -daily rated worked at their 
food storage depot, Talkatora with effect from 
22 - 3 - 85 was legal and justified ? If not to what 
relief the workman is entitled ? 


6 . The management has drawn my attention to the letter 
No. 220E / 190 dated 8 -9 - 82 of the General Manager showing 
that there was a ban on intake of fresh casual labour after 
1 -6 -78 and recruitment could be done only on personal orders 
of the DRM . It may be so but for I, D . Act the employer 
in case of the railway casual workman would be district 
officer incharge of the D . P . C . or the Personnel Officer , in 
view of rule 2 ( g ) ( i) ( a ), Thus DRM does not come in 
picture and if casuat labour were employed in the loco shed 
and were paid and continuously worked for 240 days they 
w111 - be deemed to have acquired temporary status for section 
25 of the I, D . Act. 


2 . The case of the workman is that he was daily rated 
Workman in the management . Taikatosa Depot Lucknow . 
That ho was employed for work of permanent naturo but was 
forced to work as casual labour and was roid at the rate 
given in Miniinum Wagon Act, which was an unfair labour 
practice, That even after completion of 240 dai s of copti 
· plus service in a calendar year before 22 - 3 -85 yet his services 
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were terminated w .c.f. 22- 3 -85 without any notico retrench 
inent compensation as the management was aggrieved from 
the workmad s trade union activities and wanted to 
lahe work as begar at the residence of the District Manager. 
It is further averred that his juniors were allowed to continue 
to work whereas his services were terminated and further 
new hands were appointed for the similar nature of working 
the same place . 


control section and did all work of washing the floor putting 
medicines in wheat chattas and taking drinking water. Ho 
admits that he was getting payment at the daily rate and was 
ultimately told to go away by Mr. Shukla who also told him 
ibat he will be called when work was there. He was asked 
by that Shukla clerk to leave in the month of March 1985. 
He has further stated that he has given 2 or 3 applications 
regarding giving of duty photo copy of which lie las filed. 
It may bs mentioned hero that these letters were nover sent 
by registered post nor does it bcar any signature in token 
of having received the same in the manageinent s office . 


3 . Management contested the case on the ground that the 
worknian , was engaged from time to time as per availability 
of work in tho quality control of FCI FSD Talkatoru Luck 
now as casual labour and type of work is purely temporarily 
and of casual nature , that he never completed 240 days in one 
calendar year as he was first engaged on 1st June , 1983, and 
lastly attended duty on 21- 3 - 85 continuing upto 22 - 3 - 84, and 
from 21- 3 - 83 to 1 - 6 - 84 he had worked for 215 days . Manage 
nient s contention is that the workman s services were never 
terminated . In fact họ himself willfully abondoned the work 
after 21- 3 -85 thus there was no question of payment of any 
compensation . The work man besides not attending duties 
did not come to receive exgratia paid to daily rated casual 
labour for the year 84-85 nor intimated the address at which 
his cxgratia was to be sent through post nor authorised any 
person to appear in the FCI Oilce and to rceive the same and 
in this way payment of Rs. 229, as engratia for 84 - 85 pertain 
ing to Santraim is still lying pending with the management. 
Regarding senſority list the management has averred that 
cngayemont of daily casual labour is dependent upon volume . 
of work and availability of required number of persons for 
that. This thc question of maintaining the seniority list does 
not arise and in case of non - availability of old and experienc 
ed persons others have to be engaged irregpective of the 
juniors or new hands hence to complete the required work on 
a particular day . 


8 . Food Corporation of India particularly i s depot and 
quality controls section are establisbment and would come 
under the definition of iudustry having been established to 
sntisfy the luman wants and wishes where from the food 
grains aro supplied to governmental and other establish 
dients for payments . Thus for all intent and purposes tha 
dcpots and FCI will come under the definition of Industry , 
In an industrial undertaking if a mon is required to work for : 
a continuous period of one year or hc is cntiile to certain 
hencfits under section 25 - F continuous service may be in 
broken period and in case it is of broken pețiod it must com 
prises working days of 240 days and counting back word from 
the date of terminntion , Managcnicnt itself has admitted that 
the woikman worked for 215 days and 233 days in the two 
consequtive years excluding Sundays and national holidaya: 
If Sundays and national holidays are added to it naturally . 
the period of working would come to more than 240 days in 
a span of one year. In view of law laid dorn in Workmen 
of American Express Versus Management of Amcrican Ex 
pres3 1985 SC LS page 940 wherein it is laid down actually 
worked for not less than 240 days appearing in section 25- B 
( 2 ) ( a ) (ii) explanation includes tho paid holidnys. Under 
shop and Commercial Act no deduction is to be made from 
the wages of an employee an account of close day or holidays 
and if he is cmployed on daily wagca he shall be paid his 
daily wage for the holidays at the casual labour rate . Thus 
the workman having workcd as casual labour for more than 
240 days in span of one year was terminated without retrench 
ment compensation would be illegal. Further the question 
whether striking out the name will amount to retrenchment 
or not it has bcen held in the case of H . D . Singh Versus 
Reserve Bank of India decided by Supreme Court of India , 
that striking out the names from rolls hcing termination for 
any reason what so ever comes tinder the definition of rot 
renchment and hence the provisiong of section 25 - F would 
apply to such cases also where names were struck of the rolls 
of such , employees who had worked for more than 240 days, 
in a yoar . 


34 . In the rejoinder the workmran has avered that during 
the period where management has admitted 233 and 215 days 
of working respectively management did not count 51 days in 
a year on account of Sundays and 3 days on account of na 
tional holidays is working day . Thựs adding national holi 
days and Supdays it would be more than 240 days in one 
calender year . Tho management has admittedly violated thç 
provisions of section 25 - G H and F of the Industrial Dispute 
Act as well rules 76 , 77 and 78 of the I, D , Central Rules 
while admitting that new hands were appointed and persona 
working wore allowed to continue and further admission that 
no retrenchment notice was given show that violation of 
section 25 - F of the act was also done. 


. 4 . To the introgalories served by the workman , manage. 
ment replied that name of Santram was continued in the atten . 
dance rocord of the management uplo - 31 March , 85 and there . 
After his name was not continued since he was not physically 
available to work as labour . 


5 . In support of its contention District Manager , Food Coi 
poration of India gave his evidence on affidavit asserting that 
the workman willfully abondoned the job of casual labour since 
22 - 3 -85 and his work was purely a casual and temporary, 
He has also reiterated the stand taken in the written stato 
ment. 


9 . The managment has admittedly controvened the provi 
sions of section 25- F and Gas no list of such casual em 
ployees was maintain and the workman was no called for 
work when there was nocď to recruit fresh hands. Further 
the name of the junior most should liave been struck off from 
the rolls and not of the workman . If workman deliherately 
did not come to attend duties after having acquired temporary 
stiilis after having worked for more than 240 days he should 
have been issued a show cause notice and terminated according 
to law after following the procedure . 


6 . In the cross cxamination he stated that as per record 
no appointment letter was seems to have been given to the 
Workman and the name of the workman was struck off from 
the muster roll in June 85 as he did not turn up for work 
after waiting for 3 days in March . He has further admitted 
that as he was absent from duty his name was struck . He 
has further admitted that new handy were appointed only 
when old hand are not available. He could not deny thal 
new hands were not recruited after March 85. till Sune 85 . 
He hay however admitted that no letter ever sent to casual 
labour for their further engagement and that no seniority 
list is maintained of casual labour. He has further admitted 
that in the working days admitted by the management regard 
ing workman weekly holidays and national holidays are ex 
cluded . . 


10 . In view of the discussions made above , I hold that the 
action of the management in terminating the services of the 
workman was not justified and the result is that the workman 
has to be rtinstated in service. 

11. I, therefore, give my award accordingly , 

Let six copies of this award be sent to the Government for 
its publication . 

R . B . SRIVASTAVA , Presiding Officer 

(No . L -42012/ 16)85-D . V DJI( D ) ] 
Dated : 20 -4- 1987. 


7. On the other hand workman Santram has given his affl 
davit asserting the case set out in the clairn statement. He has 
stated in crose examination that he started work from 1st 
June 83 in FCI, continuously and was working in quality 


47 . 91 , 1293.- utentia fua wiluftua , 1947 ( 1947 97 
14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार भारतीय खाय भिगम 
के प्रबंधसंत्र से सम्बद्ध नियोजकों और उनके कर्मकारों के बोध, अनुबंध 
में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 
मानपुर के पंचाट को प्रकशित करती है, जो केन्द्रीय सरकार को 
2 a , 1987 97 977 791 97 
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called as casual labour. It is also averred in the rejoinder 
that the management contravened the provisions of soction 
25- G H and rulo 76 to 78 of the I. D . Central Rules , 


S .O . 1293. — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
horeby publishes tho followlog award of the Central Govern 
ment Industrial Tribunal Kanpur in the industrial dispute 
between the employers in relation to the managemnt of Food 
Corporation of India , and their workmen , which was received 
by the Central Government on tho 29 -4 - 87 . 


BEFORE SHRI R . B . SRIVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, KANPUR 

Industrial Dispute No . 31 of 1986 
Reference No. L - 42012 (25) /85- D . V dated 30th , January , 
1986 . 
In the matter of dispute between : 
The Prestdent, 

Bhartiya Khadya Nigam Mazdoor Sangh, 
1 , Abdul Aziz Road , 
Lucknow . 


AND 


. 


The Distt. Manager , 

Food Corporation of Jadia , 
29 - B , N . Road , 

Lucknow , 
APPEARANCE : 

Shri M . Shakeel- -for the workman . 
Shri G . P . Pandey -- for the management. 

AWARD 


1. The Central Govemment, Ministry of Labour vide its 
notification No. L -42012 (25) /85- D . V dated 30th January , 
1986 , has referred the following disputo for adjudication to 
this Tribunal : 
" Whether the action of the management of FCI, 

Lucknow in denying regularisation and terminating 
the services of Shri Kishan , Ex- casual daily rated 
labour with effect from 8 - 12 - 1984 is legal and justi. 
fied ? If not, to what relief and benefits he is 
entitled 7" 


4 . The management has filled two photo stato copy of the 
monthly abscntce statement that daily wages casual labour 
engaged at FCI sitç Talkatora . Lucknow during May 1981 to 
December 1984 showing actvalinumber of duys, workman Shri 
Kishan was present for work . In the statement furnished it 
was mentioned that since during the monthly statement of 
January, 192 to April , 1982, July to August 82, March 83 
to August 82 , May 83 and October 83 to December 83 . Feb . 
ruary 1984 and August 84 there was no engagement of daily 
wago casual labour hence no documents for these months aro 
submitted . Counting back word from December 1984 to 
January 84 the number of working days of the workman 
comes to 184 days, when mostly he worked for 25 , 26 or 27 
days in tnonth except December and January . According to 
the management there was no document showing that there 
wag any engagenent in February and March 84 and again in 
August 1984 . Thus la As span of one year counting back 
word from 8 - 12 - 84 , the workntan worked only for 184 days, 
even allowing Sundays and holidays in those months when ho 
worked for - 25, 27 days he will not be completing 240 days . 
It is establishtd from the document that the workman did not 
come for duty in February , March and August us alleged as 
there was no work in those months , 

S. It is contended by the management that the management 
never torminated the services of the workman on 8 - 12 - 84 . 
rather workman himself stop coming for work . The 
absentoe statement of December 1984 filed by the manage 
ment shows that the workman came on duty till 7th Decem 
ber 1984 shows that his name was continued till 15th but ho 
was not present alongwith three others . 

6 . Thus it can not be said that the name of the workman 
was scored out from the attendance sheet on 8th December, 
1984 . The management witness admits that the name of the 
workman was not entered in the attendance register of next 
month and he did not turn up to collect wages for the 7 days . 
He further admits that daily rated workman were employed 
after 7 - 12 -84. Ag workman had not complote 240 days in a 
span of one year he was not entitle to benefit of section 25- F 
of the I. D . Act. 

7 . Coming to the question whether he was entitled to 
benefit of section 25 H of the ID . Act. It is admitted that 
fresh hands were appointed after 7 - 12- 84 . It is not disputed 
that striking out the name of the workman from the rolls 
will amount to retrenchment on the ground of termination 
by employer for any reason what so ever, But if the work 
man himself stops coming that will be called voluntarily 
retirement from work and that will not amount to retren 
chment in view of section 2 ( 00 ) ( a ) of the ID . Act and as 
the workman was not retrenched he will not be entitled 
to benefit of section 25H of the, I. D . Act. The result is 
that the management never terminated the servicos of the 
workman on 8 - 12-84 and he would not be entitlo to any 
benefit 48 claimed . 

8 . The workman has failed to show that he was terri 
nated . On boing questioned if he made representation to the 
manegement when terminated the workman answered in 
affirmative but stated that he has not filed copy of any of 
the representation made as they were lost in theft at his 
place . He further clarified that none of those letters were 
stnt by post in registered covere. Thus no rocord about the 
sending any representation could be traced out from the 
postal department. 

9 . la these circumstances . I am not inclined to believe the 
workman that after termination he had made representation , 
to tho management. 

10 . Io view of the discussions made above, I hold that the 
Action of tho management was justified and management has 
not terminated the services of the workmon father workman 
himself stopped coming for work . The result is that the 
workman is not ontitled for any relief as claimed. 

11, I therefore, give my award accordingly . 

12. Let six copies of this award be sent to the government 
for its publioation . 
Dated : 20 - 4-87. 
. . R , B . SRIVASTAVA , Presiding Officer 

(No. L -42012 )25185- D . V . IDJI (B ) ] 

HARI SINGH , Desk Oficor 


1 . The case of thc workman Shri Kishan is that he was 
appointed as daily rated unskilled casual labour at Talkatora 
Lucknow with effect from April 1981, and on account of 
trade union activity his namo was struck off from the muster 
roll from 4 - 12-84 without any notice charge sheet, notice 
pay or retrenchment compensation . That the management 
has also not followed the principle of last comc furst go and 

the juniors to the workman were allowed to continue when the 
· workman was terminated and that new hands were appointed 
without giving workman a chance of fresh appointment. The 
workman had completed 240 days in one calender year before 
his termination and thus the termination was vlod and illegal 
and the workman is entitled to be troinstated in service with full 
back wages . 


2 . The management admits that the workman was engaged 
as casual labour not in April 1981 but from January 1981 
and that the workman was cogaged from time to time id 
site for purely tomporary nature of work when the manage 
ment has denied having terminated the services of the workman 
rather reiterated that the workman bimself left the job after 
lagt attendipg duties on 8 - 12 - 84 and thereafter never turned 
up at sito to learn whether there was still work available for 
him as daily carper or not. The management denied that the 
workman ever completed 240 days in one span of year ana 
in these circumstance, there was no question of issuing any 
charge sheet or paying retrenchment compensation . That the 
management always engaged old employees but in case of 
their non availability other hands had to be engaged to com 
plcío the required work in timo. According to datas supplied , 
the workman worked for not more than 186 days in one year , 
thus the workman is not entitled to tho relict claimed . 

3 . In the rejoinder the workman has given names of Tuak 
Uma Shankar , Santu and Malkoo Lal as persons who are 
working on the same nature of working gince 72 but the work . 
man has been forced to work alongwith them which t01 
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of fem ?, 7 H , 1987 . 

B . K . K . M . S . (BMS) Chandametta requesting to give an 

Award in terms of the settlement which are as under : 
47. 1. 1294. - telfie frein auf44, 1947 ( 1947 #T 
14 ) TTTT 17 w124 * , * TTT, tet parte fino 

1. Management ogrces to appoint as fresh employees 

to S / Shri Sunderlan, Lakhanlal , Shivcharan And 
की इकलहरा कोलियरी के प्रबंधतंत्र से सम्म नियो प्रकों और उनके 

Tiklal as underground piece rated Tub Loaders , in 
कर्मकारों के बीच, अनुबंध में निर्दिष्ट भौग्रीगिक विवाद में केन्द्रीय सरकार 

any of the minc of the Peach Area where there is 
मोपोमिक प्रधिकरण, जबलपुर के पपपट को प्रकाशित करती है, जो केन्द्रीय 

a requirement. 
TKT 28 , 1987 T F TI 

2. They will be engaged as piece rated Tub Loadors 

subject to being found medically fit by the Arca 

Medical Board /Medical Supdt. Barkui Hospital , 
New Delhi, the 7th May, 1987. 

3. These persons will be appointed on probation period 
S. O . 1294.- - In pursuance of section 17 of the Industrial 

of 6 months and if performance and / or conduct 
Disputco Act, 1947 ( 14 of 1947 ) , the Central Goverament 

during the probation period is not found satisfac 
hereby , publishes the award of the Central Government 

tory their services will not be liable to be termi 
Industrial Tribunal, Jabalpur as shown in the Annexure, in 

nated . : 
tho industrial dispute between the employers in relation to 

4 . The Union and workmen agree to forgo and give 
management of Eklehra Colliory of Western Coalfield . 

· up all other claims or benefits including foregoing 
Limited and their workmen , which was received by the 

of any past claims of what- # 0 -ever nature and 
Central Government on the 28th April , 1987 . . 

Accopt the above terms as full and final settlamont 

and shall not claim any other benefits in respect - 
BEFORE SHRI V . S . YADAV , PRESIDING OFFICER , 

of the matter in dispute . 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, JABALPUR (M . P .) 

3. This settlement shall not be treated as a precedent 

in any other 
Case No . CGIT / LC (R ) (68 ) of 1985 

6 . The parties agroc to Alle ho compromiso settlement 

before the Presiding Officer , CGIT , labalpur and 
. PARTIES : 

request for an Award in Terms of the Settlement. 
Employers in relation to tho management of Eklabra 

3. I have considered the Above terms of settiement and 
Colliery of Western Coalfields Limited , Post Office 

( M . P .) 
Eklebra , District Chhindwara 

and 

am of the opinion that the terms of settlement are 
their 

fair , 
Just and in the interest of the workmen concerned . I , there 
workmen S / Shri Sunderlal, Lakhanlal, Shivcharang 

fore , record my award torms of the aforementioned 
And Tiklal, Timber Workers , represented through 

settlement and make no order as to costo . 
the Bhartiya Koyla Khadan Mazdoor Sangb , Post 
Office Chandameita , Chhindwara (M .P .) 

v . S . YADAV , Presiding Officer 

(No. L -22012 / 9 / 85- D . V / D .I ( B ) ) 
APPEARANCES : 
For Workmca -- S / Shri S. S. Shakarwar, Advocate and 

17. 1 . 1295.- lutfits francofurteng , 1947 ( 1947 FT 
R , S . Rathor. 

14 ) ? Ert 17 * , ET TETT , frango 1994 
For Management - S / Shri P . S . Nadr , Advocate med D . TR TA # 14 TR 5 . 777fHAT, for for 
Mewar, Dy. Personnel Manager. 

( एमपी ) के प्रबंपतत्र से सम्बर मियोजकों पर उनके कर्मकारों के बीच 
INDUSTRY : Coal Mining . 

मनुबंध में निविष्ट प्रोपोगिक विवाद में केन्द्रीय सरकार मोद्योगिक मधि 
DISTRICT : Chhindwara (M .P.): 

करण, जबलपुर के पबाट को प्रकामित करती है, जो केन्द्रीय सरकार को 
AWARD 

28 29 , 87 

H TI 
Dated April 20 , 1987 

S. O .: 1295 - . In pursuance of socţion 17 of the Industrial 
This is a reference made under Section 10 ( 1 ) ( d ) of the Disputes Act, 19:47 ( 14 of 1947 ) , the Central Government 
Industrial Disputos Act, 1947 by the Central Government in hereby publishes the award of the Central Government In 
the Ministry of Labour, New Delhi, vide New Delhi, vido dustrial Tribunal Jabalpur, As shown in the ADDOXuro , in 
Notification No, L -22012 ( 9 ) / 85- D . V dated 5th August, 1985 tho industrial dispute between the employors in relation to 
for adjudication of the following disputo : 

the management of M / 8 . Shivpuri Oponcast Mino of West 

ern Coanelds Limited , P . O . Shivpuri, District Chbindwara 
"Whether the action of the management of Eklebra ( M . P .) and their workmen , which was received by the Con 

Colliery of Western Coalfields Limited , Chanda tral Governmont on the 28th April , 1987. 
motta , Distt. Chhindwara in stopping from work 

BEFORE SHRI V , S . YADAV, PRESIDING OFFICER , 
S /Shri Sunderlal, Lakhanlal, Shiveharang and Tik 
lalongagod on timber work with effect from 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM - LABOUR COURT, JABALPUR (M .P . ) 
26- 12 - 1983 and not paying them tho wages for si 
the period they were employed at tho rato givont 

Case No. CGIT / LC (R ) (55) of 1986 
under NCWA- II " and " III is justified ? If not, to 

PARTIES : 
what relief the workers are ontitled for ?" 

Employer id teletiott - to - the - pytangamont of M / 8. Shiva 

purt: Opo opet Mino of Woherri Conlelds Limited , 
2 . The parties contested the dispute with tooth and ball 

P . O . Parasia , District Chhindwara ( M . R . ) and their 
and even tho workmen adduced oral ovidence on 19 -6 - 1986 , 

workman Shri Chandrapal Singh , Operator, Shiv 
but the management Hought m adjournment for adducing 

puri Oponcast Mino , represented through the 
evidence. Since then the evidence of the management could 

Bhartiya Koyla Khadan Mazdoor Sangh (BMS) , 
not bo Eccorded for one reason or the other. On 16 - 12 - 1986 

P .O . Chandamotta , District Chhindwara ( M .P .) . 
both parties requested for adjournment on the ground that 

APPEARANCES : 
they are negotiating for a mutual settlement and ultimately 
they have arrived at a mutual sottlomont and filed a Memo 

For Workman - Shri , S . Shakarwar, Advocate and 
of Settlement dated 14 - 3 -1987 on 9 - 4 - 1987 duly signed by 

Shri R . S . Rathore . 
S / Shri S . B . Singh , Sunderlal, Lakhanlal, Shivcharan and 

For Management- Shri P . S . Nair , Advocate and Shri 
Digla ! and S / Shri C . L . Jaiswal and D . Mewar on behalt 

D . Mowar , Deputy Percopnel Manager , 
of the management. This Memorandum of Settlemgnt is 
attached with an application signed by Shri c . Jaiswal, . - INDUSTRY Cou ] Mining 
Deputy Personnel Manager and Shri S . B . Singh , Prosident, 

DISTRICT : Chhindwara (M . P . ) 
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Dated : April 21; 1987 ; 


The Central Government in the Multry of Labour by 
Notification No. L - 22012 ( 87 ) / 85-D . VYDJII( B ) dated 
17 - 6 - 1986 referred the following dispute , før- adjudication: 


- 


FT. 9 : 1296 . - toift * forre ufafa, 1947 ( 1947 
7714 ) Sint 17 * HAT , FIT ,G ETT 974511 
other , frifot . 14, ftigt , for IT ( # . # . ) 
के प्रबंधन से सम्पर नियोषकों और उनके कर्मकारों के बीच 
अनुबंध में विदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार भोयोगिक प्रधिकरण 
orgt in 1 reform a TTT I 28 
979, 1987 FT ATT TATTI 


" Whether the action of tho management of Shivpuri 

Opcocast Mine of Western Coalfields Limited , P . O . 
Shivpuri, District Chhindwara in dismissing . Shri 
Chandrapal Singh , Operator, Shivpuri Opchcast 
Mino with effect from 24 - 1 - 1984 . 1g. Justified ? If not 
to what relief the workman concerned is entitlod . 


to ? " 


2 . After the parties filed pleadings and documents Caso 
was fired for evidence of parties, but the representative of 
the workman union and the coursel for management sought 
adjournment on 16 - 12 - 1986 on the ground that there 19 possi 
bility of a mutul settfement and the matter is being nego 
inted . Therefore the case was adjournod. After two fur . 
ther dates parties appeared on 9 - 4- 1987 and filed Memo. 
randum of Settlement dated 24 - 2 - 1987 along with an appli 
cation . The Memorandum of Settlement lg duly signed by 
Shri Chandrapal Singh workman concerned and Shri S . R . 
Singh , representative of the Union , On behalf of the mm 
Agerr.cat it is signed by Shri C L . JRidwal and Shri - D 
Mewar. Parties prayed that an award be passed in terms of 
- the settlement which are as under : - . 


Now Delhi, the 12th May, 1987 
S.O : 1296. - 10 pursuanco of section 17 of the Industrial 
Disputes , Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes tho award of the Central Government 
Industrial Tribunal, Jabalpur , as shown in the Annexure , in 
the Industrial Dispute between the employers in relation to 
the management of Bailadila Iron Ore Projoct, Deposits 
No. 1, Kirandul, Distt, Bastår ( M . P .) and their workinen , 
which was recived by the Central Government on the 28th 
April , 1987 . - 
BEFORE SHRI V . S. YADAV , PRESIDING OFFICER , 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL - CUM 
LABOUR COURT, JABALPUR (M . P .) 

Case No . CGIT |LC (R ) (78) /1984. 
PARTIES : 
Employers in rolation to the management of Baitadila 

Iron Ore Project, Doposit No . 14, Kirandui, Dis 
trict Bastar ( M . P . ) And their workman Shri M . 
sasmal, Elcotrician Grade II, represented by 
Samyukta Khadan Mazdoor Sangh , Kirandul, Dis 
trict Bastar ( M . P . ) 


TERMS OF SETTLEMENT 


. . 


1. It is agreed by the management roinolate Stri 

Chandrapal Singh , Ex -Operator at Seibia Mine in 
Pench Aren . He shall report for duty to Managot , 
Sethia Mine , within one month from the dato of 

the settlement: 
2 : The period of absence from the data of dismissal to 

the date of joining will be treated as dies-non. 
3. Sri Chandrapal Singh will not be entitled to wages 

or any other payment whatsodver for the period of 
idleness from the date of dismissal to the date of 
roinstatement 


APPEARANCES : 

For workman . Shri L N . Malhotra , Advocato . 

For management. - Shri P . S. Nair , Advocate. 
INDUSTRY Iron Ore Mining DISTRICT : Baatar (M .P .) 

AWARD 

Dated April 15, 1987 
The Central Government in the Ministry of Labour vide 
its Notification No . L - 2601219 ) 84-DIL ( B ) Dated 15th 
October, 1984, referred the following disputo, for adjudi 
cation : 


4 . On reinstatement of Sri Chandrapal Singh wilt bo 

kept on probation for a period of one year during 
which period his performance and conduct will be 
closely watched An Assurance of good perfor 
mance and conduct will be furnisbod by the work 
man in writing before joining the duties . It per - . 
formance and / or conduct during the probation 
period is not found catisfactory , his services will 
he liable to he terminated . However , if his per 
formance ond conduct during the probation period 
are found satisfactory the management Mavcon . 
rider to grant ha continuity of service for the 
Ilmited purpose of payment of gratuity . 


" Whether the action of the management of Bailadila 

Iron Ore Project , Deposit No . 14, Kirándul, in 
ignoring the claim of Shri M . Sasmal, Electrician 
Grade II for promotion to the post of Eloptrician 
Grade 1 and promoting his juniors in 1979 , is 
justified ? If not, to what relief is the workman 
concernoj antitled 7 " 


5. The Union / work agreed to drop all other clalms / 

benefits in respect of the mătter under dispute. 


6 . This xettlement sotties the dispute fully and finally 

and it shall not be treated as precedent in any 
other case . 


7 . The partie : arree to fillo the compromiso settlement 

before the Presidiny Officer, CGIT, Jabalpur and 
request for an award in Terms of the Settlement, 


2 . Non -controversial facts of the case are tbat Shri M . 
Sasinal, Grade IT is in regular service in the Bailadila Iron 
Orc Projcct. Deposit No. 14 ( hereinafter referred to as the 
managemen ! ) since August , 1768 and he has not been pro 
moted to the post of Fletrician Grade I Although his 
juniors have been promoted . 

3. The case of the workmin further is that at Tripartite 
Settlement hetiseen the menarement of N . M . D . C . Ltd . and 
All Indal N . M . D . C . Federation and its affiliated Unions 
vidle Settlement dated 30 - 11 - 1971 (Ex M2) laid down 
certain qualifications for different categories of post . Tho 
Kamo settlement specifically nientions that the qualifications 
laid down therein did not apply to the existing workmon to 
their prelulice in the matter of promotion ( See Clause 
No. 4. 5 . 1 ) . 

4. Rule 3 of the Indian Electricity Rules 1956 (herein 
after referred to as the Rules of 1956 ) did not prescribe 
Any qulification for electrician . The qualification by the 
Deputy Director of Mines (Safety ) . Electrical, Hydorabod 


. I have considered the above terms of settlement . Ta 
my mind the terms of royament are fair, first and in the 
interest of the workma Shri Chandtapal Singh . Therefore 
I accent the settlement and record my award in terms of 
tim aforementioried settlement. No order to costk . 

V . S. YADAV , Presiding Officer 
. . INO. L -22012/87R $ D . V .ID . III ( B ) 
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vida his lettor No. $ T Elec1308 dated 3 -9. 1983 lays down 
no qualification for appointment of Electrican under the 
Rules of 1956 . As such , D .P . C . s action of denying bis 
promotion is not justified . 


1190 


workman is that ho also does not insist on any sertificato 

jasuod under the Rules . This is not correct. Ex. M | 3 in tho 
· end says that " in , all fairnons, porhapy , old cases cannot be 
- reopened , but all new cascs should confirin to the said 

norm " . This moans cases of those who are already pro 
m otod need not be reopened . It does not mean those who 

Are already employed they should be promoted without 
the competency cortificato . 

10 . Last but not the least is Ex, MS wherein hon blo 
High Court of Madhya Pradesh has rejected a similar 
claim for promotion for want of competenty certificato . 

11. For the reasons Qiscussed above, I find that the 
action of the D . P . C . and the management in not pro 
moting the workman without certificate is justified . I AC 
cordingly answer the reference as under 

That the action of the management of Bailadila Iron 
Oro Project, Deposit No . 14 , Kirandul, in ignoring the 
claim of - Shri M . Sasmal, Electrician Grade IT for pro . 
motion to the post of Electrician Grado I and promoting 
bis Juniors in 1979 , is justified . Ho is not entitled to any 
reliof, No order as to costo , 

V . S . YADAV , Presiding Officer 

[No. L -26012 |9 |84- D -III( B )} 


5 . The case of the management is that channel of pro 
motion of Electrician Grade II is the post of Electrician 
Grade I whose appointment is governed by the Indian 
Electricity Act , 1910 (hereinafter referrod to as the Act 
of 1910 ) and Rules 1956 according to which only thoso 
persons who possess the certificate issued by the competent 
Authorities can only be appointed to thd post of Electrician 
Gr. I This is statutory provision and its violation entails 
prosecution . The Director of Mines Safety (Eelectrical) 
Hyderabad had also insisted that only competent persons 
who hold necessary certificato should be appointed . The 
promotion of the workman was considered by the D . P . C . 
but they did not recommend his name becausc he did not 
possess the statutory certificato required for the post of 
Electrician Gr. I, accordingly his juniors were promoted . 
Looking to the requirements of Act of 1910 and Rules 
of 1956 the management had in consultation with the 
Union , S . K , M , Sangh and M . M . W . Union entered into 
an agrcement regarding the requirements of statutory 
certificate to be obtained by tho Electrician in various 
grades , S .K . M . Sangh had also carlier raised industrial 
disputo regarding the promotion of Shri M . Sasmal for 
tho post of Electrician Gr, I and settlement was arrived 
at before the A . L . C . ( C ) Raipur on 13 -2 - 1975 (Ex . M |4 ) 
that he will be eligible for promotion only after production 
of competency - statutory certificate issued under the 
Rules. As such , unless thọ workman produces the neces 
sary certificate he is not entitled to be promoted . 

6 . Therefore the point for consideration before me 
is whother withholding the promotion of the workmaz is 
justified under various Rules and the Settlements ? 

7. In support of its case the workman adducod po 
ovidence , He did not cvon illo or press the management 
for filing certain documenis referred in his ploadings. On 
the other hand , management has filed Settlement Ex. M1 
dated 3 - 9 - 1981, Ex, M 2 dated 30 - 10 - 1971, Ex . M 4 dated 
13- 2 - 75 , lottor of the Deputy Director of Mines ( Safety ) 
dated 2 - 1 - 1984 ( Ex . M13 ) and the Judgemont on the 
Misc. Petition No. 814184 . dated 3 -8 - 85 ( Ex. M3) . 

8 . Ex. Mi is the Tripartito Settlement dated 3 - 9- 81. 
By this Settlement various statutory certificates were pres 
cribed for electrical discipline - which belie the contention 
of the workman that no such certificates wero prescribed , 
Ex , M2 is also a Memo of Settlement dated 30 - 10 - 1971 . 
This Settlement laid down that channels of promotion of 
all workmen in various disciplines will be as given in 
Annexure LX to Settlement, Annexure IV gives tho 
channel of promotion from Gradeļi to Grade 1 Electri 
cian and is also attached with job specifications which lays 
down the qualifications for Electrician Grade II as 
under : 


M . T . 1297 tulfra forata afufman , 1947 ( 1947 

14 ) 9 OTT 17 0 . 9 TCT # , this HTFTT, AM . . 
रैम्पो एण्ड कम्पनी प्राइवेट लिमिटेड , पामाजी , गोप्रा के प्रबंधतंत्र से 
सम्पद नियोजकों और उनके कर्मकारों के बीच, अनुगंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण बम्बई , के पंचपट को 

firfata Fi t Panda HITT FT 29 . 18 , 1987 # 7 Fier 
Th11 

S. O . 1297. . In pursuance of section 17 of the Indus 
trial Disputes Act, 1947 ( 14 of 1947 ) , the Central Govern 
racnt hereby publishes the award of the Central Govern 
mcat Industrial Tribunal, Bombay, as shown in the An 
nexure , in the industrial dispute between the employers 
in relation to the management of Ms. V , S . Dempo & Co . 
Pvt. Ltd ., Panaji, Goa and their workmen which was 
received by the Central Government on the 29th April , 
1987. 
BEFORE THE CENTRAL GOVERNMENT INDUS 

TRIAL TRIBUNAL NO . I AT BOMBAY 

Roference No. CGIT -20 of 1986 
PARTIES : 
Employers in relation to the Management of Ms. 
V . s, Dempo and Co . Pvt. Ltd . 
. 

AND 
. : their workmen . 
APPEARANCES : . 

For the Employers : Shri A . M . Karnik , Sr. Manager. 

For the workman : Shri Subhag Nalk Jorge, Joint Secy. 
INDUSTRY : Mines STATE : Goa , Daman and Diu 
, Bombay , dated the 3rd April , 1987 

AWARD 
Tho dispute referred to this Tribunal för adjudication 
by the order No . L - 29012 ( 76 ) 84 - D . JII ( B ) dated 17 -3 - 1986 
relates to the dismissal of Shri Kamal Bahadur Singh , 
from scrvice of M9, V . S . Dempo & Co. Pvt. Ltd . The 
workman who was employed as a Watcbınan was 
dismissed from service on the ground that he was found 
sleeping while on duty . . . 

2 . At the hearing of the reference the management and 
the Goa Mining Labour Welfart Union representing the 
Workman filed a settlement the terms of which are as 
follows : 
( 1) Party No II, Ms. V . S . Dempo & Co. Pvt. Ltd ., 

agrecs to pay Party No. I Shri Kamal Babadur 


Middle School Paso or I.I. T . or L . E . E , with prescribed 

statutory certificate . 


Ex. M ) 4 is the Tripartite Settlement arrived at before 
the A . L . C . (R ) Ruipur on 13 - 2 - 1975 . This settlement is 
with respect to the present workman , Shri M . Sasmal, 
himself . It is in the following words : 


. . . 


" That as soon as competency certificate issued under 

Indian Flectricity Rules is obtained and pro 
duced by Shri M . Sasmal, the management will 
conduct DPC to consider his case for promotion 
to the post of Electrician , Gr. I within seven daya 
from the date of production of such certificato ." 


This clinches the issue. This settlement is binding on the . 
workman and he is not entitled to promotion to Electrician 
Grade I unless he produces the competency certificato 
isgited under the Indian Elocificity Rules. . 

9 . Ex. M3 is the letter of the Deputy Dirocor of 
Mines ( Safoy ) datoj 2- 1-1984 . In this regard, plea of the 


. 
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Singh , a sum of Rs. 7 ,000 (Rupees seven thou 

before 30th June , 1986 . Party No. I, has been 
and only ) by way of ex- gratia towardy full and 

already paid all his legal ducs, such as leave wages, 
final settlement of all his claim arising out of : 

salary for the month of November, 1983, gratuity , 
present reference . 

etc . 
( 2 ) Party No. I, Shri Kamal 

Party No. I, Shri Kamal Bahadur Singh agrees that 
Bahadur Singh has 

in vicw of Clauses 1 to 3 above, the ispute rofer 
agreed to accept the above amount of Rs. 7,000 

red to this Hon ble Tribunal is finally settled le 
( Rupees seven thousand only ) in full and final 
settlement of all his 

tween the parties and he has no further claim or 
claims arising out of the 

dispute of whatsoever nature against Party No . II, 
present reference , 

and the amount payable under this settlement is 
( 3 ) It is ngrced that the payment referred to in 

in full and final settlement of all -his claims against 
clause No. 1 above , will be paid tv Party No . 1 

Party No. II. 
on or before 30th June, 1986 . Party No . 1 has been For Party No. 1 

For Party No. II 
already paid all his legal dues, such as leave 

For Ms. V . S. Dempo & Co . Pvt. Ltd . 
wages , salary for the month of November, 1983, 
gratuity , etc . 

( 1) (Shri Kamal Bahadur 

Singh , Workman ). 
(4 ) Party No. 1, Shri Kumal Bahadur Singh agrees 
that in view of clauses 1 to 3 above , the dispute 

(2 ) (JL. Secretary - - 
referred to this Hon ble Tribunal is finally 

(Gon Mininy Labour 
settled between the parties and he has no fur 

Welfare Union ) 
ther claim or lisnute of whatsoever nature against 

Sdl- Illegible 
Party No, II , and the amount payable under this 
settlement is in full and final settlertient of all 

Bombay : Dated 12tb June, 1986 . 
· his claims against Party. No. II. " 

I f format, 7HF, 1987 . : 
3. A . K . Karnik , Senior Manager of the Company 
and Shri Subhas Naik , Joint 

FLAT . 1299 .- - talfra firma afarfach, 1947 ( 1947 94T 
Secretary of Goa Mining 
Tabour Welfare Union who have signed the settlement 

14 ) FT ETRT 17 7170 Ħ , ITT TT i alatit . 
were present. Shri Naik stated that the payment referred 
in clauso I in the terms of settlement has already been 

एल , को सिमलावहल कोलयरी को भालगोरा अनुभाग के प्रबंधतंत्र के 
received by the workman , 

मम्बद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्यो 
4 . I have gone through the enquiry papers which show 

गिक विवाद में केन्द्रीय सरकार, प्रौद्योगिक प्रधिकरण , संख्या ? धनबाब 
that full and proper opportunity was given to the work 

# Gate 7 Tiffra Fr it 47ATT 9 29 7 , 
man to defent himself in the departmental enquiry . Fur 
ther considering the fact that the workoun was punished 

Time 391 . 
twic . before for the same misconduct, 

New Delhi, the 7th May , 1987 

the punishment 
meted out to him cannot be said to be unduly harsh , in 
view of this position the settlement arrived at between 

S . O . 1298 . — In pursuance of section 17 of the Industrial 
the parties is . in my opinion in the best interest of the 

Disputcs Act , 1947 ( 14 of 1947) , the Central Government 
workman . I therefore 

hereby publishes the following award of the Central Govern 
accept the settlement and pass 
award in terms thereof. 

ment Industrial Tribunal No. 2 , Dhanbad as shown in the 

Annexure , in the industrial dispute between the employers in 
M . S . JAMDAR , Piksidina: Officer 

relation to the management of Bhalgoru Section of Simlaba 

hal Colliery of Ms. Bharat Coking Coal limited , and their 
No . 29012176 84- D .[ II ( B ) ] 

workmen , which was received by the Central Government on 
V . K . SHARMA, Desk Officer 

the 28th April, 1987 . 
BEFORE HON BLE CENTRAL GOVERNMENT INDUS 

BEFORE THE CENTRAL GOVERNMEN INDUSTRIAL 
TRIAL TRIBUNAL, NO . 1 AT BOMBAY 

TRIBUNAL (No. 2 ) AT DHANBAD 
Reference No. CGIT -20 of 1986 

Reference No. 64 of 1986 
BETWEEN 

In thie marter of industrial disputes under Section 10 ( 1 ) ( d ) 

of the I. D . Act, 1947 
Shri Kamal Babadur Singh . 
Workman , represented by Goa 

PARTIES : 

Emplovers in relation to the management of Bhalgora 
Mining Labour Welfare Union ... Party No. 1 

Section of Simlabahal Colliery of Ms. Bharat Cok 
AND 

ing Coal Limiled and their workmen , 
M /s. V . S . Dompo & Co. Pvt. Ltd., 

APPEARANCES : 
Panaji, Goa. 

... Party No , II 

On behalf of the workmen - Shri B . K , Ghosh , Mem 
MAY IT PLEASE THIS HON BLE TRIBUNAL 

ber, Executive Committéc, Janta Mazdoor Sangit., 
The parties to the above reference have arrived at a 
settlement in respect of the matter covered under reference 

On behalf of the employers - Shri B . Joshi Advocate , 
and pray that an Award be made in terms of the settle 

STATE : Bihar 

INDUSTRY : Coal. 
ment recorded herein below : 

Dutcd . Dhanbad , the 22nd April, 1987 
Torms of Settlement 

AWARD 
( 1) Party No. II, M /s . V . S . Dempo & Co . Pvt. Ltd . 

The Govt. of India , Ministry of Labour in cxcrcise of the 

powers conferred on them under Section 10 ( 1 ) ( d ) of the 
agreed to pay Party No . 1, Shri Kamal Bahadur 
Sinch , a sum of Rs. 7, 000 ( Rupees Seven Thousan:) 

I D . Act , 1947 has referred the following dispute to this 
Only ) by way of ex - gratia towards full and final 

Tribunal fur adjudication vide their Onder No. L - 200124266 ) 
settlemett of all his claims arising out of present 

85-DIN ( A ), dated , the 17th January , 1986 . 
reference , 

THE SCHEDULE 

" Whelher the demand of Junta Mazdoor Sangh that 
( 2 ) Praty No . 1, Shri Kamal Bahadur Singh has agreed 

Shri Sheo Pratap Singh , Munshi should he placed 
to accept the above amount of Rs. 7. 000 (Rupees 

in Clerical Gr. It hy the management of Bhalgora 
Seven Thol ind Only ) in full and final settlement 

Section of Simlahahal Colliery of Ms. Bharat 
of all his claims arising out of the present reference . 

Coking Coal Limited is justified ? If so , to what 
(3 ) It is agreed that the payment referred to in Clause 

relief is the workman concerned entitled and from 
No. 1 above will be paid to Party No. I on , or 

what date ? " 
205 G1/87 - 4 
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ant 


In this case both the parties made their appearance and 
also fled their respective W : S . Thereafter several adjourn . 
inents were granted to the parties. Ultimately on 6 - 4 - 87 
both the parties appcared before me and filed a memoran - - 
dum of settlement. I have gone through the said memo 
randum of settlement which appears to be fair and proper 
Accordingly I accept the same and pass an Award in terms 
of the said settlement which forms part of the Award , as 
Annexure. 

INo. L - 20012126685-D . IJI( A ) 
I. N . SINHA, Presiding Officer 


60 : 1299 _ In purmance of action 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the following award of the Central Govern 
moot Industrial Tribunal No. 2 , Dhanbad as shown in the 
. Annexure , in the industrial dispute the employers in relation 

to the management of Moonidih Project of M / s Bharat 
Coking Coal Limited , and their workmen , which was received 
by the Central Government on the 28th April , 1987 . 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBONAL (NO . 2 ) AT DHANBAD 


Reference No. 114 of 1986 


In the matter of industrial disputes under Section 10( 1 )(d ) 

of the I. D . Act., 1947 . 
PARTIES 


BEFORE THE PRESIDING OFFICER , CENTRAL : 
GOVERNMENT INDUSTRIAL TRIBUNAL No. 2 

AT DHANBAD 

Reference No. 6486 
Employersen relation to the management of 

And their workmen, 
Petition of Compromise 


Employers in relation to the management of Moonidih 

Project of M /s. Bharat Coking Coal Limited and 

their workmco . S 
APPEARANCES : 
On behalf of the workmen Shri D . Mukherjee Secy : 

Bihar. Ciflery Kamgar Union : 
On behalf of the employers : Shri B . Joshi, Advocare. 
STATE ; Bihar 

INDUSTRY : Coal 


The humble petition on behalf of the parties to the above 
reference most respectfuly showth : : . 


1 . That the present reference is arising ; on account of 
Promotion of Sri Shco Pratap Singh , Sixface Munshi Simla 
bahal Colliery, Kustore Area of BCC Lid . 


2 


. 


Dated, Dhanbad , the 20-4 - 1987 

AWARD 


7 


:- 2 . That the disputa has been amicably settled between the 
parties on the following terms and condition . 


Terms and Condition 
.: ( a ) That the concerned workman Sri Sheo Pratap Singh 
has been promoted in Grade- II from Grade - III as " TECOM 
mendation of NOWA- III with immediate cffect. 


The Govt. of India , Ministry of Labour in exercise of the 
powers conferred on them under Section 10 ( 1 ) ( d ) of the 
I. D . Act., 1947 bas referred the following dispute to this 
Tribunal for adjudication vide their Order No . L - 200127276 ) 
85- D HI( A ), dated , the 21st February , 1986 . 


SCHEDULE 


" (h ) That the concerned workman will perform the job . 
of Under Ground Munshi from the date of promotion and 
will nerform the inh of Under Ground Munshi as per recom 
mendation of NCWA- III. 

(c ) That the concerned workman will have no claim foi 
back wages or whatsoever. 


* Whether the demand of Bihar Colliory Kamgar Union 

that the management of Moonidih Project ofMs. 

Bharat Coking Coal Limited should provide em 
ployment to the dependent son of their workman ; 
Shri Ramchandra Gbosh , Mining Sirdar, wrider para 
9 . 4 . 3 of the National Coal" Wage Agreement- III is 
justificd ? If so , to what relief is the coucorned work . 
man entitled ? " 


(tl) That in view of the settlement there remains pothing ". 
to be adjudicated . . 


Under the facts and caninstances stated above the In . . 
dustrial Tribunal will be graciously pleased to accept the 
settlement as fair and proper and be pleased 10 pass the 
Award in terms of the settlement 


For the Workman 


For the Emplover 
(Concerned Workmen ) 
Sd . Illegible . 
Member . Executive Committee Janta : Vozdoor Sango 


The case of the workmen is that Shri Ramchandra Ghosh 
was a permapent Mining Sirdar of Moonid h Project of M / s: 
Bharat Coking Coal Ltd . The said workman suffered from 
throat cancer and as such he remained out of employinept 
since long for his treatment at Chittaranjan Cancer Hospital 
at Calcutta . He reported for his medical examination beforo 
the Area Medical Officer Moonidih hospital where he was 
declared medically unfit on 10 - 11- 84. The arca medical officer 
by a letter dated 17- 11 -84 directed Shri. Rain Chondra Chash . 
to appear before the Apex Medical Board at Kovala Nagar : 
Hospital in 26 -11- 84 . The said apex" pedical board aler 
declared Shri Ram Chardra Gbosh unfit for his work . Th : 
decision of the Apex medical board was communicated to 
Shri Ram Chandra Ghosh bv a letter dated 19 /21 12 84 . 
Shri Ram Chandra Chosh represented before the manne . 
ment for employment of his dependent son Shri Rajh Kumar 
Ghosh as per provision of NCWA- II anii 17 ). The manage 
ment. however terminated the services of Shri Ram Chand " ? 
Ghosh with effect from 21 - 12 - 84 , A noteshent was alen 
forwarded to the headquartere with recommendation for the 
appointment of the dependent son of Shri Ram Chandra 
Chicada pritly full binata, Shri Rami Chanira Ghosh rerresent 
po trimeal timne kefing the rangement for the early an . 
pointment of his dependent son as he was uncertai. about 
his life due to his suffering from jncurable disease of suncer 
but the management did not pay any need to his repeated 
request, Thereafter the union of the workmen raised an 


hey77 . 1299. .. enfima fanta sufrun , 1917 ( 1947. 1 
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industrial dispute before the ALC ( C ) , Dhanbad, 2 A con - declared permanently disabled so as to cause : loss of em 
ciliation proceeding was taken up by the ALC (C ), Dhanbad ployment, there was no question of providing employment 
which ended in failure and thereafter the present reicrcnce to his dependent son. 
was made to this Tribunal for at júdication . Ibc management 
has implemented the provision of NCWA - II and III and the 

The only point for consideration in this case is whether 
said provisions have statutory force The management is lcgal. 

Shri Rajib Kumar Ghosh should be provided employment as 
ly bound to provide employment to the dependent son of 

dependent son of Shri Ram Chandra Ghosh under para 9 . 4 .3 
Shri Ram Chandra Ghosh who has beca declared Hicdically : 

of NCWA-III. 
unfit. The action of the management in sot providing employ 

The management examined throe witnesses and the work ; 
ment to Shri Rajib Kumar Ghosh , a depenedent son of Shri m en examined one witness in support of their respective case . " . 
Ram Chandra Ghosh , is unjust and against the provision of The documents exhibited by the workmen have been marked 
NCWA- II and III. The management have givernemployment Exi. W to W - 4 and the documents of the management l ave 
to the dependents of the employees on the basis of the report been marked Ext. M - 1 to M -21. 
of the medical board . It is prayed that Sliri Rajib Kurjar 

It is the admitted case of the parties that Shri Ram Chandra : 
given employment from the date of declaration if Shri Ram 
Chandra Ghoshi -unft by the Apex medical board : 

I Ghosh was suffering from Cancer and was under Medical 
Atreatment for the said disease . The case of the workmen is 

that due to cancer Shri Ram Chandra Ghosh was declared 
Tile case of the martagement is that the vercrcice is not 

| | unfit to work and as such he applied for the employment of 

his dependent son Rajib : Kumar Ghosh under : 
maintainable . Shri Ram Chandra Ghoso becamc unfit for 
continuing as Mining Sirdar because of his detective vision 

U para 9 .4 . 3 of NCWA - III, NCWA - Ill caine into effect from 
from the year 1975 , and he did not get his mining siidar 

111- 1 - 83 . Para 9 .4 , 3 of NCWA - 1U provides for the employ . 

liment of one dependant of a worker who is permanently 
certificaic validated by the board of Mining examination after 
1973 Shri Rani Chardia Ghosh approached the management 

1 . lisabled . It provides as follows : 
to provide him some job in the aliice on the surface dg he " : " ( 1 ) ! Disablement of the worker concerned should 
was declared unsuitable to work as a Mining Sirdar. The 

arise from injury or diseases be of a permanent 
management accepied his request and he was given to do 

nature resulting into loss of employment and it 
clerical and misc job in the office but he continued to get 

should be so certified by the coal company concern 
the wages of Mining Sirdar and his designation also remained . 

* ed . 
- unchanged although he was working in the orice from 

( ii ) The dependent be considered for employment should 
: November, 1975. The management by the letter dated 

be physically fit and suitable for employment and 
16 / 18 - 7 - 84 informed Shri Ram Chandra Ghosh that he would 

aged below 35 years provided that the age limit was. 
be superannuated with effect from 30 -6 - 85 on the basis of 

not applied in the case of a spouse ." 
: the age recorded in the statutory records and was advised to 
avail nis leeve due to him . Shri Ram Chandra proceeded 

It will thus appear that a dependent of the disabled work 
on leave from 16 -11- 84 and continued exiending the leave mar can be given bployment in place of disabled work . 
fçom timc to time. In thc mcan - time Shri Ram Chandran nan if the disableiront of the workmen is arising from 
Ghosh approached the Medical Officer of Moonidih Pioject Unjury or discases of permanent nature resulting into loss 
to send him to Apex Medical Board for his examination and 

of employment. The other requirement is that the disabled 
declaration that he was medicaliy unfit to continue in the 

vorkman should be so certified by the Coal Company under , 
employment . Shri Ram Chandra Ghosh was sent to the Apex 

which he is working. Admittedly , the disabled workonar . 
Medical Board by the Medical Officer of Moonidih Hospital 

Shri Ram Chandra Ghosh was suffering from Cancern . Ext 
for his examination and determination whether he was fit to 

V - 9 is the proforma for screčning medical examination for 
continue in his employment. On 26 - 11- 84 Shri Ram Chandra 

p atients suffering incurable diseases . It will appear that 
Ghosh was medically examined by the Apex Medical Board 

he said proforma was filled up by the Colliery Manager 
and was declared unfit for mining Sirdars Job . Since Novem - IN 

a respect of Shri Ram Chandra Ghosh working as Mining 
ber, 1975 Shri Ram Chandra Ghosh was working in the 

Sirdar Moonidih Project. it will further appear from Ext : 
office and the said Fact was not brought to the notice of 

7 - 9 that the Arca Medical Officer found Shri Rain Chandra 
the Medical Board and as such the medical board did not 

i Ghosh suffering from Carčinoma Laryngopharynx (which 
examine him to determine if he was medically unfit to work 

neams cancer of the larynx ). The said Area Medical Officer : 
in the office. The management did not find him 

ound Shri Ram Chandra Gliosh unfit for the job Ext. M - 10 . . 

unsuitable 
to work in the office on Clerical and misc . jobs on 

is the report of the Medical Board in respect of Shri Ram : : 

the 
surface . On 21 - 12 - 84 Shri Ram Chandra Ghosh filed anapol 

Chandra Ghosh . It shows that Shri Ram Chandra Ghosh 
: plication before the manageincnt for the appointment of his 

ad been diagnosed at Chittaranjan Cancer Hospital, Cala 
dependent son Rajib Kumar Ghosh on the strength of the 

toutta en 1973 and was found to have cancer in his larynx . :: 
medical certificate of the Apex Medical Board which he had 

The said Apex Medical Board found Shri Ram Chandra 
obtained by suppressing the facts. During the temporary 

1 chosh unfit for Mining Sirdars job on 26 - 11- 84 . Ext. M - 1 . 

late 1921- 12 - 84 is the letter written by the Dy. Personnel . 
absence of the Dy . Personnel Managers the Personnel Officer 
of Moonidih Project issued the letter of termination of the 

ce Manager of Moonidih Project to Shri Ram Chandra Ghosh 

aforming that as per report of the Medical board dated . 
services of Shri Ram Chandra Ghosh on 21- 12 - 84 without 

Ghosh on 21 ! ? -84 without 26 - 11 - 84 , Shri Ram Chandra Ghosh has been declared unfit. 
obtaining the approval from the competent persons . The said 

for his job. Ext. M - 15 dated 20 - 5 -85 is an office order 
order of termination was cancelled by the General Manager | under the signature of the Dy . Personnel Manager Moonidih 
Shri Ram Chandra Ghosh had adopted corrupt and unfair. 

Area terminating the services of Shri Ram Chandra Ghosh : 
inans to get his son employed on the eve of his retirement with effect froni 21- 12 - 84 as he was declared medically unfit : 
by getting himself declared medically unfit by suppressing for his job by the Apex Medical Board Koyalanagar , Hospi- . 
the material facts. Shri Ram Chandra Ghosh had been given tal. It is clear that the management had terminated the .. 
light duty in the office from 1975 till the and of 1984 and services of Shri Rani Chandra Ghosh " on the report of :. ; 
there was no reason to terminate his services just a few the Apex Medical Board that he wag unfit for his job . How 
months before his retirement on the same grounds which e ver the officer order dated 20 - 5- 85 was withdrawn with im 
existed in 1975. Shri Ram Chandra Ghosh had not been mediate effect as it was found that the letter: dated 20 - 5 - 85 
declared permanent disabled resulting in loss of employment ( Ext: M - 15 issued by the Deputy Personnel Manager 
by the medical board . He was performing the clerical duties Moonidih Area ) was irregular . The management thereafter , 
in the office till the date of his retirement and there was no issued an office order Ext. M - 14 dated 213 - 7 - 83 by which 
loss of his employment. In order to attract the provision under the services of Ram Chandra Ghosh Mining Sirdar* was 
Clause 9 . 4 . 3 of NCWA- IUL a workmar should be mermal Oternsinated with effect from 30 -6 -85 due to attaining the 
nently disabled arising from injury or disease and should be i age of 60 years on superannuation . On the basis of Ext: 
of such a permanent nature which will result in loss of cm . 1 M - 19 . and M - 14 it is submitted by the management that the 
ployment. Shri Ram Chandra Ghosh was unstable for em termination of the services of Shri Ram Chandra Ghosh 
ployment in the underground hut was suitable for his etni with effect from 21- 12 -84 was withdrawn and he was super 
mlovment on the surface . Nothing new occurred in OR $ after ( antiated with effect froin 30 - 6 - 85 on his attaining the age 
his transfer from the underground to the su face in 1975 20 of 60 years. It is further submitted on its basis that Shr : 
the Amphor medical board had only confirmetioninion of th e Rani Chandra Ghosh had continued to work in the Com 
Area Medical Officer Ag Shri Ram Chandra Ghosh was not many till the date of his superannuation and there was on 
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loss ut employment of Shri Ram Chandra Ghosh because it not fit for clerical job. MW - 2 stated that Shri Ram 
ut Lancer , the disease from which he was suffering. 

Chandra Ghosh was suffering from throut carcor and ho 

was unable to say il Shri Ghosh had left the job bec 260 
WW - 1 Slin N . Mishra was working in koyalanagar of hig throat trouble and choked voice , There is no positive 
as Specialist Cliest discase und was looking alcı the evidence on behalf of the management that Shri Ghosh had 
medical board since 1980 . He has stated that he had pru not choked voice , disenabling him 
duced all the papers before the medical board which ena 

to speak perniagontly . 

If all these evidences are taken into consideration it will ap 
mined Shri Rani Chandra Ghosh on 26 - 11 -84. He has stated pear that Shri Ram Chandra Ghash was not even At for 
that the Medical Board had declared Söri Kain Chundra clerical job due to liis clioked voice causing losx of his power 
Ghosh unfit fur job of Mining Sirdar and that the medical 

of speech . Morcover the report of the Area Medical Oficor 
board had not stated specifically that Shri Kam Chandra does not specify that Shri Ram Chandra Ghosh was unfit 
Ghosh was unfit for working on the surface , He has given for his job of Mining Sirdar . His Opinion was that Shri Ram 
his own opinion that Shri Kamn Chandra Ghosh could work 

Chandra Ohosh was unfit for his job . I have already dix 
on the surface but this opinion of his is without any founda cuascd above that Shri Ram Chandra Ghosh who was desig 
tion as bc had not even examined Shri Ram Chandra Ghosh 

nated as Mining Sirdar was working on the surface as a 
He had stated in his cross -examination that the workman Clerk at the time when the Arca Medical Officer had declared 
suffering from cancer is sent to Chittaranjan Hospital at 

him unfit for job. If Shri Ghosh was fit 10 work as a Clerk 
Calcutta or any other hospital treating cancer patients , He 

on the surface , the Area Medical Oflicer must have stated 
has stated that Shri Ram Chandra Ghosh wag referred to 

that Shri Ram Chandra Ghosh Wag fit to work as a Clerk 
Chittaranjan Cancer Hospital for his treatment, He has atated 

on the surface. On reference to Ext. W - 2 , M - 13 and M - 15 
that from the medical report it appear that Shri Ram Chandra 

and Ext. M - 1 it will appear that the services of Shri Ram 
Ghosh was complaining of defects in swallowing and in spcak 

Chandra Ghosh was terminated as per report of the Medical 
ing. He has further stated that person suffering Board declaring him unfit for his job and there is no cvi 
from the defects of broathing and speaking in expected to 

dence to show that Shri Ram Chandra Ghosh had com 
lose health and that a person sultcring from cancer after mitted any fraud in obtaining the report of the Medical 
sometime will lose his power of speech . He has stated that 

Officer or tho Apex Medical Board . 
the Arca Medical Officer had found Shri Ram Chandra 
Ghosb unfit for his job vide Ext. M - 9 . He has also stated 

The management has tried to set up a now caso on the 
that if a person who is suffering from a disease which dis basis of the evidence of MW - 3 that Sanjib Kumar Ghosh son 
able him to speak permanently is not fit for clerical job . of Ram Chandar Ghosh is working in Moonidih Project and 
MW -2 Shri A . M , Sinba is working as a Finance Officer in it was learnt on enquiry that the said Sanjio Kumar Ghosh 
Moonidih Colliery Project since Soptember, 1982 . He has was given amployment on bumanitarian Bround as Ram 
stated that Shri Ram Chandra Ghosh was working under him Chandra Ghosh was not able to work underground, On tho 
nince June, 1983 as a Clerk , He has stated in his examina 

basis of the said evidence it has been submitted that another 
tion -in -chief that Shri Ram Chandra Ghosh was having some 

son of Shri Ram Chandar Ghosh had alrcady been given 
trouble in his voice . In the cross-examination be has stated 

cmployement on the strength of service of Shri Ram Cbandar 
that Shri Ghosh was suffering from throat cancer and that he 

Ghosh and as such Rajib Kumar Ghosh cannot be given 
came to know that the arca medical officer had declared 

employment as a dependent of Shri Rani Chandra Ghosh 
him unot for the job . Thus it appears from his ovidence 

This plea was not even taken in the Writico Statement of 
that while Shri Ram Chandra Ghosh was working as his 

the management and it has come in the evidence of the last 
clerk the area Medical Officer had declared Shri Ram Chandra 

nianagement s witness No . 3 long after the close of the evidence 
Ghosh unfit for the job which incidentally means that Shri 

of the workmen . It appears that the case of the management 
Ram Chandra Ghosh was Medically unſt for the job of a . 

doos not appear to have any sound foundation. The said 
clerk . 

wincos MW - 3 has stated that inc has not seen any paper 

regarding the appointment of the son of Shri Ram Chandra 
It is submitted on behalf of the management that Shri 

Ghosh on humanitarian ground and that he had learnt about 
Ram Chandra Ghosh was delared unfit for Mining Sirdar s 

the employment fronz other . Thus it is absolutely a hear say 
job and that the medial board did not state that he was unfit 

evidence. The management has not produced any papor to 
for other job on the Qurface . It is further submitted on 

show that Sanjib Kumar Ghosh was given employment as 
behalf of the management that Shri Ram Chandra Ghosh 

dependent son of Shri Ram Chandar Ghoshon medica . 
was workng on the surface as Clerk in the Finance Depart 

ground . If Shri Sanjib Kumar Ghosh had really been appoint 
ment and he was not declared unfit to work as a Clerk in 

cd as stated by MW - 3 , the management could have casily 
the Finance Department and hence it cannot be aid that 

produced the papers to show that Sanjib Kumar Ghosh had 
Shri Ram Chandra Ghosh was having any disease of perma 

been given employment as dependent son of Shri Ram 
nont nature resulting into loss of his employment. It will 

Chandra Ghosh odc ground of his health . Thix plce taken 
appear from the evidenc of MW - 3 that a bio data for 

by the management at the fag end of the casc has to be 
referring an employee to the Medical Board is first filled up 

· discarded as it has not all been established . 
by the Colliery management and thereafter the remaining 
portion is filled up by the Arca Medical Officer . He had 

The management 1991cd an office order Ext, M - 14 dated 
stated that Ext. W - 3 is the proforma for screening medical 2 / 3 - 7 - 85 stating that the services of Shri Ram Chandra Ghosh 
examination concerning the concerned workman . It will thus Mining Sirdar has been terminated with effect from 30 -6 - 85 
Appear that Shri Ram Chandra Ghosh had no hand in 

clue to attaining the age of 60 years. It will thus appear 
proparing the bio data by which he was referred to the that this tice order was issued niuch after oven the date 
Medical Board for his examination and as such it cannot on which shri Ram Chandra Ghosh would have superan 
be said that Shri Ram Chandra Ghosh had committed fraud nuated . It appears that when the management had already 
in pot describing himself that he was doing the job of a torminated the services of Shri Ram Chandra Ghosh w .e .f, 
Clerk on the surfaco . Tt was the management s officers who 21- 12 - 84 on the roport of the Apex Medical Board declaring 
had filled up the Form showing the designation of Shri Ram him medically unfit for the job and the management Jid not 
Chandra Ghosh an Miniog Sirdar . If the management was give any job to the son of Shri Ram Chandra Ghosh , this 
gatisfied that Shri Ram Chandra Ghosh was fit to work lotter Ext. M - 14 was issued to show that there was no lock 
Ag Clerk on the surface for which no opinion was given by of total employment of Shri Ram Chandra Ghosh as he had 
the Medical Board , I think the duty was cast upon the retired on completing the age of superannuation . I do not 
management to have a report from the Medical Board whe think that the office order Ext. M - 14 was a just and proper 
ther Shri Ram Chandra Ghosh war fit to work as a Clerk order and as such it cannot be given any weight. 
on the surface . The management cannot be allowed to take 

In view of the discussions made above it will appear that 
advantage of its own shortcomings . 

Shri Ram Chandra Ghosh , Mining Sirdar was disabled from 
MW - 1 admittedl.. clin not craniine Shri Ram Chandra Caners which as not a curable disease and was of a 
Ghosh but he had produced all the papers beforr the Medi. . permanent nature resulting into loss of his employment with 
cal Board . He is a doctor . His evidence shows that a rorson effect from 21- 12- 84 and the company s Apex Medical 
suffering from cancer for sometime looses his power of Board had certified that he was not fit to do his job . 17 . this 

speech . He has further stated that if a person who is suffer view of the matter Shri Ram Chandra Gbosh is entitled to 
. . tng from a diecase which diuenablo him to speak permanently the benefit of para 9.4 .3 . of NCWA- III and his dependent 
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son Rajib umar Ghosh is entitled to be employed as a de- stages Shri B . N . Sharma had appeared for the union and 
pendent son of Shri Rani Chandra Ghosh , 

· had prayed for time to file W . S . but he did not file any 

- W . S. Shri R . S . Murthy, Advocate appcared on behalf of the 
✓ In the result, the demand of Bihar Colliery Kamgar Union management and filed a petition praying that a no dispute 
ibat the management of Moonidih Project of 11 /9 . B . C . C .L. award be passed in the case as the workinen huve neither 
should provide employment to Shri Rajib Kumur Ghosh Thed the W . $ . nor have taken any effective step in 1 casc 
dependent son of the employce Shri Ram Chandra Ghosh , 

showing that the workmen are not interested in persting the 
Mining Sirdar under para- 9 . 4 . 3 NCWA - III is justified . Con 

reference. It is further stated in the petition that the counsel 
sequently , the management is directed to give employment 

for the management had reminded the Joint General Secretary 
to Shri Rajib Kumar Ghosh , Dependent son of Shri Ram of the lantai Mazdoor Sangh for taking steps in the ( 1280 
Chandra Ghogh within one month from the date of publi 

but the Joint General Secretary expressed inability to take 
cation of this Award . 

step in the case as the dismissed workman concerned Shri 

Kuber Singh is not traceable and had not contracted him . 
a This is my Award. 
Dt, 20- 4-87 

It will appear from the order sheet of the case that in smile 

of several adjournment and notices issued to the union , no 
t. N . SINGH, Presicling Officer W . S . by the workman was filed in the case . It ippears that 
[ No . L- 20012 / 276 / 85 - D . III( A )] the union who had raised the dispute is not al all interested 

in persuing the case and there is no dispute between the 

parties, 
का . भा . 1300 --- प्रौद्योगिक विवाद अधिनियम , 1947 ( 1947 का 
14 ) की धारा 17 के अनमरण में , केन्द्रीय सरकार, मै मर्म केमनडिया 

In the result, a no dispute Award is passed in the case. 

Dt. 22- 4 - 81 
कम्पनी लिमिटेस के प्रबंधतंत्र से सम्बद्ध नियोजकों और उनके कर्मकारों 
के बोय, अनुमंध में निर्दिष्ट मोद्योगिक विवाद में केन्द्रीय सरकार औद्योगिन 

T. N . SINILA , Presiding Officer 

INo. 1 - 20012 / 317185 - D , JI- LAST 
प्रधिकरण, संख्या 2, धनबाद के पंचाट को प्रमाणित करनी है, जो केन्द्रीय 

P . V . SREEDHARAN , Desk Omcer 
मरकार को 28 अप्रैल, 1987 को प्राप्त हुआ था । 

मई दिली, 7 मई , 1987 
S . O . 1300.- - 112 rursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 

फा , मा 1301 - - मयम- लक्ष्मी उद्योग, 220 23, इस्पस्ट्रीयल एरिया , 
hereby publishes the following award of the Cential जोधपुर ( पार ./ 1376 ) ( जिसे हममें , इसके पश्चात् उमाल म्थापन 
Government Industrial Tribunal No 2 , Dhanuud as shown in 
the Annexure , in the industrial dispute between the employers 

कहा गया है ) मे कर्मचारी भविप्य निधि और प्रकीर्ण उपबन्ध अधिनियम, 
in relation to the nianagement of M /s . Cernindia Company 1957 ( 1952 का 17) जिसे इसमें हमके पश्चात् उक्त अधिनियम कहा गया 
Limited and their workmen , which was received hy the 

है ( की धारा 17 की उपधारा 2रु ) के अधीन छर दिये जाने के लिए 
Central Government on the 28th April , 1987 

प्रावेदन किया है । . 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

और केन्द्रीय सरकार को समाधान हो गया है कि उक्त स्थापन के 
TRIBUNAL (NO . 2 ) AT DHANBAD 

कर्मचारी , किसी पथ क अभिवाम या प्रीमियम का मंदार झिये बिना ही . 
Reference No. 171 of 1986 

भारतीय जीवन भीमा निगम भी सामग्निक बीम .. स्कीम के अधीन जीवन 
in the matter of Industrial Disputes under Section बीमा के रूप में फायदे उठा रह हैं और एमे कर्मचारियो के लिए ये फायदे 
10 ( 1 ) ( d ) of the I, D . Act , 1947 . 

उन फायदों गे अधिक प्रनकल है. नो कर्मचानी निक्षेप मटन बोमा स्कीम , 
PARTIES ; , 

1976 ( जिसे एममे इसके पारधाम् उक्त स्कीय नाहा गया है ) के अधीन . 
Employers in relation to the management of Mexnik . उन्हें मन जय है । 
Cemindia Company Limited and their workine.n . 

मनः योन्द्रीय सरकार , उपम अधिनियम की धारा 17 को उपहाग- 2क 
APPEARANCES : 

भाग प्रदान शाक्तियों का प्रयोग करग हुर और इसमें उपाबत अनुसूची में 
On behalf of the employers : Shri R .S. Murthy, Advocate विनिर्दिष्ट शनों के अधीन रहते हुग , उषन म्धापन का तीन वर्ष की अवधि 
On behalf of the work : None . 

के लिए उपस काम के मभी उपबन्धों क प्रपनन से छट देती है । 
STATE : Bihar 

INDUSTRY : Coal. 
Dated , Dhanbad , the 22nd Apıil, 1987 

अन मी 

1 उक्त म्यापन के सम्बन्ध में नियोजक प्रादेशिक भविष्य निधि 
AWARD 

घायुक्त , राजस्थान को ऐसी विवरणिया भेजेगा और एसे लम्रा गंगा 
The Govt. of India . Ministry of Labour in exercise of the तथा निरीक्षण के लिए ऐमी मुविधाये प्रदान करेगा जी केन्द्रीय सरकार, . 
powers conferred on them under Section 101Xd ) of the ID . 

ममय समय पर मिविष्ट कर । 
Act, 1947 has referred the following dispute to this Tibunal 
for adjudication vide their Order No . L- 20012 ( 317) / 85- D . 

2 नियोजफ , एमे निरीक्षण प्रभारी का प्रत्येक मास की समाप्ति के 
III ( A ), Cated, the 26th April, 1986 . 

15 दिन के भीतर संधाय करेगा जो केन्द्रीय सरकार, उमा अधिनियम की 
SCHEDULE 

भारा-17 को उपधारा 3-झ के खानु-घ के अधीन समय समय पर निविष्ट 
" Whether the action of the management of M / s. 

Cemindia Company Limited, Contractors of M / s . 
Bharat Coking Coal Limited at Bhalgora Project , 

3 मामहिक बीमा म्कीम के प्रशासन में , जिगत अमर्गम खाओं का 
in terminating the services of their workman , Shri 

रमा भाना, विवणियों मा प्रस्तुत किया जाना , बीमा प्रीमियम का । 
Kuber Singh , Sinker from December , 1984 wan justi 
fied ? If not, to what relief is the workman con संदाय , लेखाओं का अन्तरण , निरीक्षण प्रभारी मंदाय प्रादि भी है, . 
orned entitled ? " 

होनं धाले सभी ध्ययो का वहन नियोजक द्वारा दिया जाएगा । 
The workman represented by the Secretary Janta Mazdoor ___ 4 निगाअन, केन्द्रीय सरचार द्वारा अनुमोदित सामष्टिषः योमा भीम 
Sangh (J . M . S ) did not file the written statement and docui 

के नियमों की एक प्रति और जब कभी उनमें संशोधन किया जाये , नम 
mento in the case . A registered notice was also sent to the 
Secretary . Vanja Mazdoor Sangh for filing their written .. उस सशाधन की प्रति तथा कर्मचारिया की बहुसध्या की भाषा में उसको 
statement etc. and thereafter the case was adjourned for 

म सय बातों का मनुषाद स्थापन के सूचना पट्ट पर प्रदर्शित करेगा । 
saveral date , but the workmen did not file any W . $ . At some 
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_____ 5. यदि कोई ऐसा कर्मचारी जो कर्मचारी भविाय निधि ना या । Losurance Scheme, 1976 (hereinafter roferiod lo as the bad 
उक्त अधिनियम के अधीन छूट प्राप्त किसी स्थापन की भविष्य निधि का 

Scheme ); 
पहले ही सदस्य है, उमफे स्थापन में नियोजित किया जाता है तो , नियोजन 

.. Now , thereture, in exercise of the Puncis conferred by 
सामूहिक नीमा स्कीम के सदस्य के रुप में उसका नाम तुरन्त दर्ज करेगा 

sub -section 12A ) of section 17 of the said Act and subjecr 

to the conditions wpecuied in the Schedule annexed hereio , 
और उसकी बाबत पावश्यक प्रीमियम भारतीब जीवन योगा लिगम को the Central Government hereby cxempt thc wid ei blisk 
संदप्स झरंगा । 

ment from the uporation of all lic pluvigns of the said 

Schome for a period of three years . 
6. यदि उक्त स्कोम के अधीन कर्मचारियों का उपनय फायदे बहाये 

SCHEDULE 
जाते है तो , नियोजफ सामूहिक बीमा काम में प्रधान कर्मचारियों को 

1, The employer in relation to the said çatublishment shall 
उपलब्ध फायदों में गमुक्ति रूप में पद्धि किये जाने की व्यवस्था करना submit such returns to the Regional Providcot Fund Coni 
जिसरो मि कर्मचारियों के लिए सामूहिक नीमा स्कीम में प्रवीन अमम्म 

MISIUNCI, Rajastl1a11 and maintain such accounts and pro 

Twie sich bit -iliisy kop inspec . ().l, as the Central Woverni 
फायदै उन फायदों से अधिक अनमूल हो जो उमत भीम के अधीन nent may direct trom time to LILS . 
अनुज्ञेय हैं । 

2 . The employer shall pay such inspection charges as the 
7. सामूहिक बीमा म्फीम में किसी मान के होते हुए भी यदि किमी 

Central Government may , from time to line, diro t, under 

clausc ( a ) of sub -section ( 3A ) of section 17 of the shid Act, 
कर्मचारी को मृत्यु पर इस स्कीम के अधीन संदेव रकम उम रकम से within 15 days from the close of overy month. 
कम है जो कर्मचारी को उस दशा में संवेय हाती जब वह उक्त भीम के 

3 , All expcnscs involved in the administration of the Group 
प्रधीन हामा ता , नियोजक कर्मचारी के विधिक आग्मि नाम निर्देशितों को Insurance Schenie , including maintenance or accounte , sub 
प्रतिफर के रूप में दोनों रकमों के अन्तर के बराबर रकम का संवाय 

nision of relturns , payment ol insurance picture, tre..stor of 

accounts, payment of inspection charges cic , shall be born 
करेगा । 

by the cmployer . 
6. सामूहिक बीमा स्कीम के उपबन्धों में कोई भी संशोधन प्रादेशिक 

4 . The employer strull display on the Notice Board of the 

establishment, a copy of the rules of the Group lnsuracce 
भविष्य निधि प्रायुक्त, राजस्थान के पूर्व अनुमोदन के बिना नहीं किया । 

Scheme ag approved by the Central Goverjeni iznl, A9 and 
जाएगा और जहा किमो संगोधन से कर्मचारियों के हित पर प्रनिकल when amenucel along with translwtion of law Silicat foa - . 
प्रभाव पड़ने की संभावना हो , यहाँ प्रादेशिक भविष्य निधि आयुक्न अपना 

turcs thereof, in the language of the majority of the emp 

loyces. 
अनुमोदन देने में पूर्व कर्मचारियों को अपना दृष्टिकोण स्पष्ट करने का 

5 . Wheices an eruployee , who is alreadya majber of 
कुपितपुति पत्रमर देगा । 

the Employocs Provident Fund or thc provideo . Fund of an 
___ . यदि किसी कारणवश स्थापन के कर्मचारी भारतीय जीवन 

establishment exempted under the Sud Act, in employed in 

his establishment, the employer shall inmediately corol. hini 
बीमा निगम की उम मामूहिक बीमा स्कीम के, जिते स्वापन पहले अपना Msa member of the Group Insurance Scheme and pay ncces 
चुका है, अधीन नहीं रह जाता है या इम म्कीम के अधीन कर्मचारियों को sary premium in respect of him to the Life Insurance Cor 

poration of India . 
प्राप्त होने बलि फायदे किसी . रोति मा कम हो जाते हैं , तो यह रद्द की 

6 . The cmployer shall arrange to chance the benefits 
जा सकती है । । 

available to the employecs under the Group Insurance 
10 यदि किसी कारणवण नियोजक उस नियन तारीख के भीतर जो 

Schemc appropriately , if the benefits available to the ein 

ployees under the said Scheme wie enhanced, no that the 
भारतीय जीमन बीमा निगम नियत करे, प्रोमियम का मंदाय करने में benefits available under the Group lurance Scheme ATC 
असफल रहता है और पालिसो को ग्यगत हो जाने दिया जाता है तो , 

moro favourable to the employecs then the benchis admisy 

- siblo under the said Schemo. 
कर रद्द की जा सकती है । 

7 . Notwithstanding anything contained in the Group Jagu 
11. नियाजक द्वारा प्रोमियम के संदाय में किये गये किसी व्यतिमाम 

rance Schemo, if on the death of an oploycc ille amount 
की दशा में उन मूस सदस्यों के नाम निर्देशितयों या विधिक मारिलो को payable under this Scheme be less than the # 11011nt that 
. जो यदि छुट न दी गई हप्ती तो , मन स्कीम के अन्तर्गत होने बीमा 

would be payablc had employee been covered under the said 

Scheinc, the cnployer shall pay the difference to tie legal 
फायदों के संदाय का उत्तरदायित्व नियोजक पर होगा । 

hcir / nomince of the omployce as compensation . 
12. उक्त स्थापन के सम्बन्ध में नियोजक ग स्कीम के अधीन माने 

8 . No amendment of the provisions of the Group Insurance 
बाले मिकी मवस्य की मृत्यु होने पर उसके हकदार नाम निर्देशितियों/विधिक 

Schene, thall be mede without the approval of the Regional 

Provident Fund Commissioner , Rajasthan and where any 
बारसी की मोमाकृत रकम का संदाय तत्परता से और प्रत्येक दशा में amendment is likely to affect adverscly the interest of the 
भारतीय मावन बोमा निगम में बीमाकुन रकम प्राप्त होन के एक माम के 

employecs the Regional Provident Fund Commissioner shall 

before giving his approval, give a reasonable approval, give 
भीतर सुनिश्चित करंगा । . . 

a reasonable opportunity to the employees to explain their 

point of view . 
[ एम-350 14( 45) 87- एस . एस .. 2] 

9. Where , for any reasoni , the employees of the said cala 

blishment do not remain covered under the Group Insurance 
New Delhi, the qih May , 1987 

Scheme of the Life Insurance Corporation of India as already 

adopted by the sud cstablishment, or the bonefits to the 
S . O . 1301, -- Thereas Messis. Laxmi Udyog 22 - 23. Indus 

employees under thin scheme to reduced in any manner , 
trial Area, Jodhpur, 342003 ( RJ / 1376 ) ( hereinafter referred 

the exemption shall be liable to be cancelled. 
10 as the said establishment ) have applied for exemption under 
sub -section ( 2A) of Section 17 of the Employees Provident 

10 . Where , for any reason , the employer fails to pay the 
Funds and Miscellaneous Provisions Act, 1952 ( 19 of 1952 ) mremium etc . within the due dated , as fired by the Life 1984 
( hereinafter referred to as the said Act) ; 

rance Corporation of India . and the policy is allowed to 

lapse, the exemption is liable to be cancelled . 
And whereas , the Central Government is satisfied that the 
en loycs of the said establishment are , without making any 

11. In case of default, if any made by the employer in 
eparate contribution or payment of premiuni in enjoyment 

payment of premium the responsibility for payment of 21 
of benefits under the Group Insurance Scheme of the Life 

surance benefits to the nominees or the legal heirs of , decepy . 
Insurance Corporation of India in the nature of Life Insur 

ed membery who would bave been covered under the said 
ance which ars more favourable to such employees that the 

Scheme but for grant of this exemption, shall be that of the 
beacfits admissible under the Employecs Deposit Linked 

employer . 
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... 12. Upon the death of the members covered under the फायदे उन फायदों से अधिक अनकल हों , जो उक्त स्कीम के अधीन अनुज्ञेय 
Scheme the Life Insurance Corporation of India , shall ensure 

the हैं । 

.. . . . 
prompt payment of sum assured to . the nominee er the 

. 

.. . 
Legal heirs of the deceased member Entitled for it and in 

7. सामहिक बीमा स्कीम में किसी बात के होते हए. भी , बदि किसी . 
any case, within one month from the receipt of claim com 
plete in all respects. * 

कर्मचारी की मृत्यु पर. इस स्कीम के अधीन सन्देय रकम उस रकम से 
No. S-35014 / 45 / 87 -SS. II ] 
15187 . SS कम है जो . कर्मचारी को उस दशा में सन्देय होती जब वह उक्त स्कीम के 

अधीन होता तो , नियोजक कर्मचारी के विधिक वारिस नामनिर्देशिती को 
का . प्रा . 1302 मेसर्स-केवल कारपोरेशन आफ इण्डिया लि ., 

प्रतिकर के रूप में दोनों रकमों के अन्तर के बराबर रकम का सन्दाज 
पूनम चैम्बर्स , छठी मंजिल , नार्थ विंग, डा . ए . बी . रोड, बी , बाम्बे- 18 

करंगा । .. 

. ..... . . . . ... . ... 
- (एम . एच ./ 4037 ) (जिसे इसमें इसके पश्चात् उक्त स्थापन कहा गया 
है ) ने कर्मचारी भविष्य निधि और प्रकीर्ण उपबन्ध अधिनियम, 1952 

8. सामूहिक स्कीम के उपबन्धों में कोई भी संशोधन , प्रादेशिक 
( 1952 का 19 ). जिसे इसमें इसके पश्चात् उक्त अधिनियम कहा गया 

भविष्य निधि आयुक्त, महाराष्ट्रा के पूर्व अनुमोदन के बिना नहीं किया 
है ) की धारा 17 की उपधारा ( 2 ) के अधीन छुट दिए जाने के लिए । 

जाएगा और जहां किसी संशोधन से कर्मचारियों के हित पर प्रतिकूल 
. आवेदन किया है । 

प्रभाव पड़ने की संभावना हो वहां, प्रादेशिक भविष्य निधि आयुक्त 

अपना अनुमोदन देने से पूर्व कर्मचारियों को अपना दृष्टिकोण स्पष्ट करने 
और केन्द्रीय सरकार का समाधान हो गया है कि उक्त स्थापन के . . 

का युक्तियुक्त अवसर देगा । 
कर्मचारी किसी पथक अभिदाय या प्रीमियम का सन्दाय किए बिना ही , 
भारतीय जीवन बीमा निगम की जीवन बीमा स्कीम की सामहिक बीमा 

9. यदि किसी कारणवश, स्थापन के कर्मचारी, भारतीय जीवन 
स्कीम के अधीन जीवन बीमा के रूप में जो फायदा उठा रहे हैं ये ऐसे 

ऐसे बीमा निगम की उस सामूहिक बीमा स्कीम के अधीन जिसे स्थापन पहले 
कर्मचारियों को उन फायदों से अधिक अनुकूल हैं जो उन्हें कर्मचारी निक्षेष अपना चुका है, अधीन नहीं रह जाते हैं , या उस स्कीम के अधीन कर्म 

सहबद्ध बीमा स्कीम, 1976* (जिसे इसमें इसके पश्चात् उक्त स्कीम कहा । चारियों को प्राप्त होने वाले फायदे किपी रीति से कम हो जाते हैं, तो 
.. गगा है ) के अधीन अनुज्ञेय है । 

यह छूट रद्द की जा सकती है । 
अतः . केन्द्रीय सरकार, उक्त अधिनियम की धारा 17 की उपधारा 10. यदि किसी कारणवश, निपोजक भारतीय जीवन बीमा निगम 
( 20 ) द्वारा प्रदत्त शक्तियो का प्रयोग करते हुए और भारत सरकार 

द्वारा नियत तारीच के भीतर प्रोमियम का सन्दाय करने में असफल रहता 
के श्रम मंबालय. की अधिसूचना संख्या का .. पा . 1708 तारीब 12- 3- है, और पालिसी को व्यपगत हो जाने दिया जाता है तो छुट रद की जा 
1983 के अनुसरण में और इससे जपावद्ध अन सूची में विनिर्दिष्ट शों .. सकती है । 
शंतों के अधीन रहते हुए उक्त स्थापन को , 26- 3- 1986 से तीन वर्ष की : 11 . नियोजक द्वारा प्रीमियम के सन्मान में किए गए किसी अतिक्रम 
अवधि के लिए जिसमें 23- 3- 1989 भी सम्मिलित है, उन त स्कीम के 

दशा में ; उन मृत सदस्यों के नामनिर्देशितषां या विधिक बारिसों को 
सभी उपबन्धों के प्रवर्तन से छूट देती है । 

जो यदि यह, छूट न दी गई होती तो उक्त स्कम के अन्तर्गत होने, 
बं मा फायदों के सन्दाय को उत्तरदायित्व नियोन पर होगा । 

12. इस स्कम के अर्धन पाने वाले किसी सदस्य को मृत्यु होने पर 
1. उक्त स्थापन के सम्बन्ध में नियोजन प्रादेशिक भविष्य निधि 
मायुक्त महाराष्ट्रा की ऐसी विवरयः भेजेगा और ऐसे लेखा रखेगा तथा . 

भारतीय जीवन बीमा निगम, ब माकृत राशि के हकदार नामनिर्देशिता 
निरीक्षण के लिए ऐसी सुविधाएं प्रदान करेगा जो केन्द्रीय सरकार समय 

विधिक वारिसों को उस राशि का सन्दाध तत्रता से और प्रत्येक दशा 
समय पर निर्दिष्ट करे । 

में हर प्रकार से पूर्ण दाने की प्राप्ति के एक मास के भीतर सुनिश्चित. 
करेगा । 

।... 
2. नियोजन , ऐसे निरीक्षण प्रभारों का प्रत्येक मास की समाप्ति के 
15 दिन के भीतर सन्दाय करेगा जो केन्द्रीय सरकार, उक्त अधिनियम की 

। संख्या एस -350 14/ 46/83- पी . एफ . 2/एस . एस .- 2] 
धारा 17 की उप-धारा ( 30 ) के खण्ड ( क ) के अधीन समय-समय पर. .. .. S . O . 1362. . . Whereas Messrs Cabic Corporation of India 
निर्दिष्ट करे । 

Linn : ted, Poonam Chambers , 6th Floor , North Wing, Dr. 

A . B . Road , Worli, Bombay - 18 MH / 4037 ) (hereirätier rifer 
. .. सामहिक बीमा स्कीम के प्रशासन में, जिसके अन्तर्गत लेखाओं red to as the said establishment ) bave applied for exciript on 

under stab - section (2A ) of Section 17 of the Emple : ers : : 
का रखा जाना, बिबरणियों का प्रस्तुत किया जाना, बीमा प्रोमियम का 

Provident Funds and Miscellaneous Provisions Act, 1952 
सन्दाम लेखाओं का अन्तरण, निरीक्षण प्रभारों का सन्दाय भी है, होने . ( 19 of 1952 ), ( hereinafter referred to as the said Act ); . 
वाले सभी व्यों का बहा नियोजक द्वारा किया जाएगा । 

And whereas, the Central Government is satisfied that the 
4. निमोजक केन्द्रीय सरकार द्वारा यथा अनुमोदित सामूहिक बीमा 

employees of the said establishment are , without making any 

separate contribuiton or payment of premium , id enjoyment 
स्कीम के नियमों की एक प्रति, और अब कभी उनमें संशोधन किया जाए , of benefits under the Group Insurance Scheme of the Life 
तब उस संयोधन की प्रति तथा कर्मचारिमा की बहुसंख्या की भाषा में 

Insurance Scheme of the Life Insurance Corporation of 

India in the nature of Life Insurance which are mere 
उसकी मुख्य बातों का अनुवाद स्थापन के सूचना- पट्ट पर प्रदर्शित करेगा । favourable to such employees than the benefits admissible 
5. यदि कोई ऐसा कर्मचारी जो कर्मचारी भविष्य निधि का या उक्त 

under the Employees Deposit Linked Insurance Schenne 

1976 ( hereinafter referre:l to as the said Scheme ) ; 
अधिनियम के अधीन छूट प्राप्त किसी स्थापन की भविष्य निधि का पहले 

Now , therefore , in exercse of the powers conferred by sub 
ही सदस्म है, उसके स्थापन · में नियोजित किया जाता है तो 
section (2A ) of Section 17 of the said Act and in continuat @ 7 
नियोजक सामूहिक बीम : स्कीम के सदस्य के रूप में उसका उसका नाम of the notification of the Government of India in the Mirisiry 
तुरन्त दर्ज करेगा और उसकी नाबत आवश्यक प्रीमियम भारतीय जीवन 

of Labour, S . O . 1708 dated the 12- 3 - 1983 and subject to 

the conditions specified in the Schedule annexed hereto the 
भीमा निगम को संन्दन करेगा । 

Central Government hereby exempts the said establishment 

from the oreration of all provisions of the said Schene for 
. ....6. यदि सामहिक बीमी स्कीम के अधीन कर्मचारियों को उपलब्ध a further period. of three vears with effect from 26 - 3 - 1986 
फायढे बढ़ाये जाते हैं सो , नियोजक उक्त स्कीम के अधीन कर्मचारियों को 

upto and inclusive if the 25 - 3 - 1989, 
उपलब्ध फायदों में समुषित रूप से वृद्धि की जाने की व्यवस्था करेगा 

:: SCHEDULE 
जिस से कि कर्मचारियों के लिए मामूहिक बीमा स्कीम के अधीन उपलब्ध 

: 1. The employer in relation to the said establishment shall 

submit such returns to the Regional Provident Fund Con . . . 


. . . अनुसूची 


. 
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missioner, Malarasitra 10 nintäll such accounts and 

उम्म अधिनियम कहा गया है ) की धारा 17 की उपधाग ( 21 ) के प्रधान 
provide alich facilitics for inspection as the Central Govern 
ment may direct from time to time. 

छूट दिये जाने के लिए प्रावेदन किया है । 
? This emplover $ 11011 paly sich inspection 107C as the 

, और केन्द्रीय सरकार का ममाधान हो गया है कि उका स्थापन के 
Central Government may , from time to time, direct under कर्मचारी किमः पृथप परिदाय या पं पिपम का मंदाय किये बिना ही , 
clause ( a ) of sub - section (3A) of Section 17 of the said Act 
within 15 days from the close of every month . 

भारतीय जं. पन बमा निगम क , मामुहिक जमा स्कीम के अधीन 

जीवन बीमा के कप में फायरे "उमा से हैं पार से कर्मचारियों के 
3 . All cxpenses involved in the administration of the 
Group Insurance Scheme, including maintenance of accounts , लिए फायदे उन फायदों से अधिक अनुकूल हैं जो कर्मचारी निक्षेप 
submission of Teturns , Payment of Insurance prenita , transfer गहबद्ध 4 मा स्कीम , 1975 जिम इसम इस के पचान उक्त काम कहा 
of accounts, payment of inspection charge . etc . shall be 
borne by the employer , 

गया है ) के प्रधं न उन्हें अनुज्ञेय हैं । 
4 . The employer shall display on the Notice Board of the 

प्रन: केन्द्र य मरवार, उन अधिनियम के धाग 17 को उपधारा 
establishments , a copy of the rules of the Group Insurance 

2क वाग प्रदान गपिनयों का प्रयोग करने हग और इसमें उपाबद अनुमची है। 
Schemc as approved by the Central Government and , us and 
when amended , alongwith a translation of the salient features में विनिर्दिष्ट गोलो प्रधान रहमे हाए , उक्त स्थापन की तं न वर्ष का 
thereof, in the language of the mujority of the employees , गावधि के लिए उम्न स्कीम के मभी उपबन्धों का पर्तन से छूट देतो है । 
5 . Whereas an employce , who is already a member of the । 

अनु गर्व 
Employees Provident Fund or the Provident Fund of an csin 
blishment the employer shall immediately enrol him as a 

1. उयन स्थापन ने मबन्ध में नियोजक प्रादेशिक भविष्य निधि 
member of the Group Insurance Scheme and pay necessary 

प्रायक्त, राजस्थान को ऐमी विवरणियां भेजेगा और ऐसे लेखा रखेगा 
piendum in rempect of him to the life Insurance Corporation 
of India . 

मथा निरीक्षण के लिए ऐसी मुविधा प्रदान करेगा जो केन्द्रीय सरकार, 
6 . The employer shall arrange to enhance the benefits 

समय- समय पर निर्दिष्ट करें । 
Available to the employees under the Group Insurance 

2 निगोमा , ऐ निरीक्षण प्रभारों का प्रत्येक मास को समाप्ति 
Scheme appropriately , if the benefits available to thc em 
ployee under the yaid Scheme are enhanced so that the के 15 दिन के भीतर मंदाय करेगा जो केन्द्रीय सरकार , IIT अधिनियम 
berefits available under the Group Insurance Scheme are 

का घाग- 17 की उपधाग 3-क के मंत्र- अनीम समान- समय पर निविष्ट 
mare favourable to the employees than the benefitss admis 
sihle under the said Scheme. 

करे । 
7 . Notwithstanding anything contained in the Giolin Insir 

3 मामहिक बीमा झीम के प्रगायन में , जिसके अन्तर्गन लेखायों 
tance Scheme, if on the death of an employee the amount 

का रखा जाना, विधरणियों का प्रनत किया जाए , च. मा प्रमियम का 
payable under this scheme be less than the amount that 
would be payable had employee been covered under the said 

मंदाय , लेखानों का अन्तरण, निरीक्षण प्रभागें संदाय आदि भी है . होत 
Scheme, the employer shall pay the difference to the legal वाले ममी व्ययों का वहन नियोजक ताग दिया जाएगा । 
hcit /nominee of the employec as compensation . 

4 नियोजन , केन्द्रीय सरकार द्वारा अनुमोवित मामूहिक बीमा स्कीम 
8 . No anendment of the provisions of the Group Insurance 

के नियमों की एक प्रति जब कभी उनमें मंगोधन किया जाए . नव उप 
Scheme. shall be made without the prior approval of the 
Regional Provident Fund Commissioner , Maharashtra and मंशोभन की प्रति ना मारियो को बरण्या का भाषा में उपहा 
where any amendment is likely to affect adversely the interest 

मलप बातों का अनुवाद म्यापन के मूलना पट्ट पर प्रणित करेगा । 
of the employces, the Regional Provident Fund Commis 
sioner shall liefore givin his approval. gite a reasonable on 

5 यदि कोई ऐमा कर्मचारी जो कर्म वार। भविष्य निधि गा पा 
portunity to the employees to explain , their point of view . 

उक्त अधिनियम के अधीन छूट प्राप्त किमी स्थापन को भाप निधि 
9 . Wliere , for any reason the employecs of the said esta का पहने ही मदस्थ है , उसके म्यापन में नियोजिन किया जाना है । ता , 
hlishment do not remain covered under tlic Group Insurance 
Scheme of the Life Insurance Corporation of India is already 

नियोजन मामहिक जमा रकम के मदम्य के 4 में उसका नाश गन्न 
adopted by the said establishment of the benefits to the दर्भ करेगा और उगी अबान प्रायश्यक भिम भारतीय जीवन बागा 
emplerees under this Shemc arc reduced in any manner , 

निगम को मंदन करेगा । 
the exemption shall be liable to he cancelled . 
10 . Where , for any reason , the employer fails to pay the 

G यदि उन कम के प्राचीन नार्मचारियों को उपलब्ध फा दे वो 
the premium etc , within the due date , as fixed by the Life जाने हैं मो , नियोमक मामूहिका नमाम में प्रधान कर्मचारियों को 
Tnsurance Corporation of India , and the policy is allowed to उपलब्ध फायटो में समुचिन माप में वृद्धि किये जाने की व्यवस्था करेगा 
lapse , the exemption is liable to be cancelled . 

जिमगे कि कर्मचारियों के लिए सामूहिक मामा काम के प्रधान उपनत्र . 
11 . In case of default. if any made by the employer in फायदे उन फायदों में अधिक प्रगल हो मा जाम कम के प्रयोग 
payment of premium the responsibility for payment of as 
surance benefits to the nominees or the legal heirs of deceas 

अनुशेष है । 
ed members who would have been covered under the said 

7. मामलिक कोमा म में किम बाग के होने डा भ . यदि किमी 
Schettir helt for tint of this cremisiion shall be that of the 
employer . 

कर्म वारं की मृत्यु पर इस रकम अपन सय रकम उन किम से कम 

है , जो कर्मचारी की उस देणा म पनेय होगः नत्र यह जानकीम के मकान 
1 ? . Unon the death of the numbers cover t under the 
Schenie the Life Insurance Corporation of India shall ensure 

होना ना , नियोगका कर्मचारी विधि सिमानाम निगिनों को प्रति 
prompt payment of sum flsured to the nomince of the के. Fय म दोनों रफमो के ग्रन्नर के बगवर रकम का मंशाम मारेगा । 
Legal heirs of the deceased member entitle for it and in any 
rence within one month from the receipt of claim complete in 

__ मामूहिक जमा झै म के उपबन्धों में कोई भी मगोपन प्रोग 
all respecta . 

मनिष्प निधि प्रायुका राजस्थान में पूर्व प्रानुमोदन के बिना न : 
[ N ), S -3 . 01.1 /16 / 95 -PFIL - SS II ] 

नाएगा पीर महा किमी मंशोधन के कबारियों के हित पर पति पुन 

प्रभाव पर में की संभावना हो वहीं प्रादेशिक भनिय निधि पायुक्त झा 
गा . पा 1 ) . --- मर्म चिनप फैलिन पाईट गि , 7 लाईट अनुभवा देने में पूर्व कर्मचारियों को मापना इष्टिकोण स्पष्ट कर काने 
उन्डद यन एरिया , जोधपुर । ( ग्रार जे . 1-417 ) (निमे इसमें हमके युक्मियुक्त अनमर देगा । . 
पश्चाम मा स्थापन कहा गया है ) ने कर्मचारी भविष्य निधि और 

१. यदि गित . कारणवश स्थापन के कर्मचार। भारत य जीबन बीमा 
प्रकीर्ण उपबन्ध अधिनियम , 1952 का 17 ( निमें इममें इसके पपवात निगम नो उम मामूहिक नं . मा स्कीम के , जिसे स्थापन पहले अपना चुका 
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है मधील नहीं रह जाता है या इस स्कीम के अधीन कर्मचारियों को प्राप्त appropriately , if the benefits available to the employees under 

the said Scheme are enhanced, so that the benefits available 
होने वाले फायदे किसा र ति से कम हो जाते हैं तो यह रद्द की जा 

under the Group Insurance Scheme are more favourable to . . 
सकता है । 

the employees than the benefits admissible under the said . 

Scheme. 
10. यदि किसी कारणवश नियोजक उस नियत तारीख के भीतर जो . . 

7. Notwithstanding anything contained in the Group Insu 
भारत य जीवन ब. मा निगम नियत करे, प्रनियम का संदाय करने में 

rance Scheme, if on the death of an employee the amount 
असफल रहता है और पालिसा को व्ययग हो जाने दिया जाता है तो , payable under this Scheme be less than the amount that 

would be payable had employee been covered under the said 
कुटः रद्द की जा सकती है । 

Scheme, the employer shall pay the difference to the legal 
11. नियोजक द्वारा प्रानियम के संदाय में किये गये किलो व्यतिक्रम • heir / nominee of the employee as compensation. 
को दशा में उन मृत सदस्यों के नाम निर्देशितियों या विधिक वारिसों को 

8 . No amendment of the provisions of the Group Insu 

ranc Scheme, shall be made without the prior approval of 
जो यदि यह छूट न : गई होता तो , उक्त स्क . म के अन्तर्गत होते । 

the Regional Provident Fund Commissioner , Rajasthan and 
. . . व मा . फायदों के संदाय का उत्तरदायित्व नियोजक पर होगा । . . . where any amendment is likely to affect adversely the interest 
.. . 12. उक्त स्थापन के सम्बन्ध में नियोजक इस स्कीम के अधीन आने . . 

of the empioyees , the Regicnal Provident Furd Commis 

sioner shall before giving his approval, give a reasonable 
वाले किसा सदस्य को मृत्यु होने पर उसके हकदार नाम निर्देशितियों approval give a reasonable opportunity to the employees to 
विधिक वारिसों को बामाकृत रकम का संदार तत्परता से और प्रत्येक 

explain their point of view. . .. 
. . दशा में भारताय जीवन बीमा निगम से बापत रकम प्राप्त होने के 

9 . Where , for any reason , the employees of the said osta 

blishment do not remained covered under the Group Insu - . 
एक मास के भातर सुनिश्चित करेगा । . ... 

rance Scheme of the Life Insurance Corporation of India 

as already adopted by the said establishment, or the benefits 
[एल- 350 1 4/46/87-एस . एस- 2] to the employees under this Scheme are reduced in any man 

ner , the exemption shall be liable to be cancelled . 
so. 1303 ...... whereas Messrs. Vinay katri Private Limited , . . . 10. Where. for any reason, the employer fails to pay the 
710 Light Industial Area Jodhpur (RI / 1417 ) ( hereinafter 
" referred to as the said establishment) have applied for ex 

premium etc . within the due date, as fixed by the Life Insti 
emption under sub -section (2A ) of Section 17 of the Em 

.: : ranc Corporation of India , and the policy is allowed to lapse , . 
ployees Provident Funds & Miscellaneous Provisions 

the exemption is liable to be cancelled . 

Act , 
1952 (19 of 1952) (hereinafter referred to as the said Act); . 

. . . 11. In case of default , if any made by the employer in 
. . . And whereas, the Central Governmnt is satisfied that the 

payment of premium the responsibility for payment of as 
einployees of the said establishment are , without making any : 

surance benefits to the nominees or the legal heirs of deceas - : : : : : . 
separate contribution or payment of premium , in enjoyment 

ed members who would have been covered under the said 
of benefits under the Group Insurance Scheme of the Life 

Scheme but for grant of this exemption, shall be that of the 
Insurance Corporation of India in the nature of Life Insu . 

employer . 
: : Tance which are more favourable to such employees that the 

12. Upon the death of the members covered under me . 
benefits admissible under the Employees Deposit Linked Scheme the Life Insurance Corporation of India shall cosure . 
Insurance. Scheme , 1976 ( hereinafter referred to as the said. prompt payment of sum assured to the nominee or the Legal 
Scheme) ; .. . . . . 

heirs of the deceased member entitled or if and in any case 

within one month from the receipt of claim complete in all 
: Now , therefore , in exercise of the powers conferred by sub - ? 
section (2A ) of section 17 of the said Act and subject to the 

respects. . 
conditions specified in the Schedule annexed hereto , the Central ; . . 

. INo . S- 35014 /46-87- 85. ! ! 
Government hereby exempts the said establishment from the 
operation of all the provisions of the said Scheme for a 

का . आ . 1 30.4:--- मर्म- खादी ग्रामोद्योग संघ विकास समिति , . 
period of three years , 

वांसी जयपुर ( मार. जे . /1714 ) . (जिसरो इसमें इसके पश्चात 
SCHEDULE 

उक्त स्थापन कहा गया है ) ने कर्मचारी भविष्य निधि और प्रकीर्ण उपाइन्छ 
.. .. . . 1 . The employer in relation to the sail establishment shall . 

अधिनियम , (195. 2 का 17) जिसे इसमें इसके पश्चात उक्त अधिनियम 
submit such returns to the Regional Provident Fund Com कहा गया है ) की धारा 17 को उपधारा 2क ) के अधीन छूट दिश 
: missioner Rajasthan and maintain such accounts and provide 

जाने के लिए आवेदन किया है । 

.. 
. . . och facilities for inspection , as the Central Government 
may direct from time to time . 

. . . और केन्द्रीय सरकार का समाधान हो गया है कि उक्त स्थापन के 
: 2 . The employer shall pay such inspection charges as the कर्मचारी , किसी पृथक अधिदाय या प्रीमियम का संदाय किये बिना हो ,. . 
Central Government may , from time to time, direct under 

भारतीय जीवन बीमा निमम को सामूहिक बीमा स्कीम के अधीन जीवन 
clause ( a ) of sub -section ( 3A ) of section 17 of the said Act . 
within 15 days from the close of every month , 

बीमा के रूप में फायदे उठा रहे हैं और ऐसे कर्मचारियों के लिए थे 

फायदे उन फायदों से अधिक अनुकूल हैं जो कर्मचारी निक्षेप सहबद्ध बीमा 
3 . All expenses involved in ihe administration of the Group 
Insurance Scheme, including maintenance of accounts, sub स्कीम, 1976 जिसे इसमें इसके पश्चात उक्त स्कीम का गया है ) के 
mission of returns, payment of insurance premia , transfer of 

अधीन उन्हें अनुज्ञेय हैं । . . 
accounts payment of inspection charges eta shall be borne 
by the employer . 

। अतः केन्द्रीय सरकार, उक्त अधिनियम की धारा 17 की उपधारा 
4 . The emloyer shall display on the, Notice Board of the 2क द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए और इससे उबाबद्ध अनुसूची 
establishment , a copy of the rules of the Group Insurance में विनिर्दिष्ट शर्तों के अबोन.. रहते हुए, उक्त स्थापन को तीन वर्ष को . 
Scheme as approved by the Central Government and, as and . . 
when amended , alongwith a translation of the salient features 

अवधि के लिए उक्त स्कीम के सभी उपबन्धों के प्रवर्तन से छूट देतो है । 
thereof , in the language of the majority of the employees . 

. . अनुसूची.. . . 
.. .5 . Whereas an employee , who is already a member of the 

1. उक्त स्थापन के सम्बन्ध में नियोजक प्रादेशिक भविष्य निधि 
Employees Provident Fund of the Provident Fund of an esta 
blishment exempted under the said Act, is employed in his आयुक्त, जयपुर को ऐसी बिवरणियां भेजेगा और ऐसे लेखा रखेगा तथा 
establishment the employer shall immediately enrol him as 

निरीक्षण के लिए ऐसी सुविधाएं प्रदान करेगा जो केन्द्रीय सरकार , सारण 
a member of the Group Insurance Scheme and pay neces 
sary premium in respect of him to the Life Insurance Cor - समय पर निर्दिष्ट करें । . . 
poration of India . 

2. नियोजक , ऐसे निरीक्षण प्रभारों का प्रत्येक मास की समाप्ति 
6 . The employer shall arrange to enhance the benefits 
available to the employees under the Group Insurance Scheme 

के 15 दिन के भीतर संदाय करेगा जो केन्द्रीय सरकार, उक्त अधिनियम 
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की भाग - 17 को उपधारा ककेरोका न ममय -समय पर 

पौर प्रत्येक दशा में भारतीय जीवन बीमा निगम से धामाकृत कम 
निविष्ट करे । 

प्राप्त होने के एक माग के भीतर सुनिश्चित करेगा । 
.: माहित बीमा कम के गामन में , जिनके मन न ले जायों 

[ एम- 35014 ( 47 ) 67 - एसए - 
का मान? शिवरनिया , प्रस्तुत किया जाता, मामि । का . 
मंदा , लसानी का निरण , रिक्षण प्रभारी मंाय या भा है, हाने । 

S .O . 1304 . - Whereas Messrs . Khudi Gramolyog Sansthun 

Vikas Samiti, Başsi, Jaipur, (Rajasthan ) . (RJ 1714 ) (thereaftar 
वाले सभः पयों का वहन नियोजक द्वारा दिया जाएगा । 

referred to as the said establishment) have applics for cx 

emption under sub - section (2A ) of Section 17 of the Eni 
. . नियोनन केन्द्रीय सरकार द्वारा नाविन भामूहिक बामा . ployees Provident Funds & Miscellaneous Provisions Act , 
स्की 

1952 (19 of 1952 ) (hereinafter, referred to as the said Act); 
के नियमों की एक प्रति श्रीर. 11 जामो उसन- संगावर 
किरा भाये , तब उन नंगोपन की Ti मा कांकरियां का बड़ांध्या 

And whereas, the Central Government is satisfied that the 

employees of the said establishment are , without making apy 
की भाषा में उपो नय बातों पर पान मूब पट्ट 

separate contribution or payment of premium , in enjoyment 
म मशिन मारेगा । 

of benefits under the Gorlip Insurance Scheone the Life 

Insurance Corporation of India in the nature of Life ( 11911 
5. यदि कोई गंगा कर्मचारी की नंग वय निधि का या rance which aro more favourable to such . cmployecs that the 

benefits admissible under the Employees Deposit Linked 
उम । - धिनियम के प्रत्रीन छूट प्राप्त किमी स्थापन की भविष्य निधि 

Jnsurance Scheme, 1976 ( hereinafter referred. to as the shil 
का प. ही मादस्य है, उसके स्थापन में नियोजित किया जाता है Scheme); , 
तो . याजन गामहिक योगा काम के सदस्य के रूप मे उपका Now therefore , in exercise of the powers conferred to the 
नाम रन्म वर्ष करेगा भार उनकी बाबा पावर र पमिया. सोय 

sub- section (24) of section 17 of the said Act and subjcet to 

the conditions specificd in the Schedulo annexed hereto , the 
जीना भीमा निगग को गंदन करेगा । 

Central Government hereby exempts the said establishment 

from the operation of all the provisions of the said Scheme 
.. यदि का रगी के माथि का का पद नाय । for a period of three years . 
में तो , नियोजन भलिक ब. मा स्कीम के अधीन कर्मचारियों को 

.. SCHEDULE 
उपलध फायों में गमुचिन कप से वृद्धि हि जाने को याम्या करेगा 
ह , काना कान के अधीन उपलब्ध । 

- 1. The employer in relation to the said establishment shall 

sybosit such returns to the Regional Provident Fund Com 
• फाप , उन का मानना जा उनीम के प्रवीन 

missioner Rajasthan and maintain such accounts and provide 
such facilities for inspection , as the Central Governorent moj 

direct from time to time. . 
7. मामूहिक बॉमा स्कीम में किसी बात के होते हुए भी . यदि 

2 . The employer shall pay such inspection churgcs he tho 
मार्गजारी की मृत्यु पर इस काम के - अधीन संदेश रकम उस 

Central Government may, from time to time. direct onder 

clause (a ) of sub - section (34 ) of Section 17 of the suid Act, 
कम से कम है, जो कर्मचारी का उस दशा में संदय होतो जपा उस त within 15 days from the close of every month. 
स्तो के अधीन होता तो , निधानक कर्मचारी के विधिक वारिग 

3 . All expenses involved in the administration of the Group 
. ना निर्देगिता को प्रतिकर के रूप में दोनों रकमों के अंतर के Insurance Scheme, including maintenance of accounts. Rub 
. बनगर र कम का गंदाय करेगा । 

mission of returns. payment of insurance premia. . transfer of 

accounts, paymnt of inspetclon charges etc . shall be bojnc 
. माम हिक बीमा स्कीम " उपबन्धों में कोई भी संशोधन प्रादे - 

by the employer . 
कि भविष्य निचार पर के पूर्व प्रामामा ने वित नहीं 4. The employer shall display on.the Notice Board of the 

cstablishment, u comy of the rules of the Group Insurance 
पाना माईका पार हाकिमा समान ले कर वारियां के हित Scheme 26 approved by the Ce tral Government and , as and 
पर प्रतिकूल प्रभाव पड़ने की संभावना हो : वादा भय when amendod , alongwith a translation of the saileni features 
निधि आयुक्त अपना अनुनापन देने से पूर्व कर्मचारियों का मानः दृष्टि - . 

thereof, in the language of the majority of the employees. 
को स्पष्ट करने का युक्ति -पुक्त अवसर देगा । 

5. Whereas an employee , who is already a member of the 

Employees Provident Fund of the Providçat Fund of an 
9 . यदि किसी कारणवश स्थापन के कर्मचारी भारतीय जीवन 

establishment exempted under the said Act, is employed in 

his establishment, the employer shall immediately enrol him 
बीमा निगम को उस सामूहिक बीमा स्कीम के , जिसे समापन पहले 

. as a member of the Group Insurance Scheme and pay neces 
अपना चुका है अघोन नहीं रह जाता है या इस काम के प्रधान sary premium in respect of him to the Life Insurance Cor 

poration of India . . 
कर्मचारियों को प्राप्त होने वाले फायदे. किसो रीति से कम 
जाते हैं, तो यह रद की जा सकती है । . . 

6 . The employer shall arrange to enhance the benefits 

· available to the employees under the Group Insurance 
10. यदि किसी कारणवण नियोजक उन निधन तारीख के भोत र Scheme appropriately , if the benefits , available to the em 

ployees undor the said Scheme aro enhanced, so that the 
जो भारतीय जीवन बीमा निगम नियन करे , प्रीमियर का रादाय 

benefits available under the Group Insurance Scheme arc 
करने में असफल रखना है और पालिली . को व्ययगत हो जाने दिया more favourable to the employees than the benefits, admis 

sible under the said Scheme. 
सा , छुट ६ की जा सकती है । 

7. Notwithstanding anything contained in the . Group In977 
1 ! नियोजक द्वारा प्रोमियम के नंदाय में किये गये किसी 

rance Scheme, if on the death of an employee the amount 
यनिकम की दशा में उन मन मदयों के नाम निदणितियों या विधिक payable under this Scheme be less than the amount that 

would be payable had employee been covered under the said 
वारिमा को जो . यदि यह छूट न दी गई होती तो , उक्त स्कीम के 

Scheme, the employer shall pay the difference to the legal 
अन्तर्गत होते । बीमा फायदों के संदाय का उत्तरदायित्व नियोजक heir / ndmince of the employee as compensation. 
पर होगा । 

8. No amendment of the provisions of the Group Insurance 

Scheme, shall be made without the prior approval of the 
12. उक्त स्थापन के सम्बन्ध में नियोजक इस स्कीम के अधीन . . 

Regional . Provident Fund Commissioner . Rajasthan and 
पाने वाले किसी सदस्य की मृत्यु होने पर उसके हकदार नाम निर्दे where any amendment is likely to affect adversely the interest 

of the employees , the Regional Provident Fund Commia . 
शितियों विधिक पारिसों को , बीमाकृत रकम का संदाय सत्परता से . 

sioner shall before giving his approval, give a reasnpohle . 
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approval, give a reasonable opportunity to the employees to 

.. नियोजन, केन्द्रीय सरकार द्वारा अनुमोदित सामूहिक बीमा 
explain their point of view ." 

. स्कीम नियमों की एक प्रति और जब कभी उनमें संशोधन किया 
9 . Where , for: apy reason , the employees of the said esta - . जाये, तब उस संशोधन की प्रति तथा कर्मचारियों की बहुसंख्या की । 
biisbruent do not remain covered under the Group Insurance 
Scheme of the Life Insurance Corporation of India as already 

भाषा में उसकी मुख्य बातों का अनुवाद स्थापन के सूचना पट्ट पर 
adopted by the said establishment, or the benefits to the GMATIT : : : :: ... 
employees under the Scheme are reduced in any manner the 
exemption shall be liable to be cancelled . 

5. यदि कोई ऐसा कर्मचारी जो कर्मचारी भविष्य निधि - का या 
10 . Where , for any reason , the employer fails to pay the उक्त अधिनियम के अधीन छूट प्राप्त किसी स्थापन की भविष्य निधि .. 
premilim etc . within the due date , as fixed by the Life Insu 

का .पहले ही सदस्य है , उसके स्थापन में नियोजित किया जाता है 
rarice Corporation of India , and the policy is allowed to 
lapse , the exemption is liable . to be cancelled. . . . 

तो , नियोजन. सामूहिक बीमा स्कीम के सदस्य के रूप में उसका 

नाम तुरन्त दर्ज करेगा और उसकी बाबत आवश्यक प्राणिमात्र भारतीय 
... 11. In case of default, if any : made by the employer in 
payment of premium the responsibility for payment of as . .. . 

जीवन बीमा निगम को संदत्त करेगा । 
surance benefits to the nominees or the legal heirs of deceas. 
ed members who would have been covered under the said 

६. यदि उक्त स्कीम के अधीन कर्मचारियों को उपलब्ध फायदे 
Schertie but for grant of this exemption , shall be that of the 
employer . 

• बढाये जाते हैं , तो नियोजक सामूहिक बीमा स्कीम के अधीन 

. कर्मचारियों को उपलब्ध फायदों में समुचित रूप से बुद्धि किये जाने 
12. Upon the death of the members covered under the . 
Scheme the Life Insurance Corporation of India shall, ensure 

को व्यवस्था कर गा जिससे कि कर्मचारियों के लिए सामूहिक बीमा 
prompt payment of sum assured to the nominee or the Legal. . स्कीम के अधीन उपलब्ध फायदे - उन फायदों से .. अधिक अनुकूल हो . . . .. 
heirs of the deceased member entitled for it and in any case 

जो उक्त स्कीम के अधीन अनुज्ञेय हैं । .. 
within the month from the receipt of claim complete in all .. 
. .. respects. 

• INo. S-35014/ 47/87- SS .II . . . सामूहिक बीमा . स्कीम में किसी वार के होते हुए भी 

यदि किसी कर्मचारी की मृत्यु पर इस स्कीम के 

अधीन संदेय : रकम उस रकम से कम है जी कर्मचारियों को उस 
... का , प्रा . 1305.....- मैसर्स -बांसवाड़ा फैत्रिक्स . लि . .. इन्डस्ट्रीयल . 
... एरिया दोहद रोड़, बांसवाड़ा ( आर . जे . 3975) (जिसे इसमें 

दशा में संदेय होती जब वह उक्त स्कीम के अधीन होता तो , नियोजक , 

- कर्मचारियों के विधिक बारिस /नाम निर्देशितों को प्रतिकर के रूप 
....... . इसके पश्चात उक्त स्थापन कहा. गया है ) ने कर्मचारी भविष्य निधि 
और न कोर्ण उपबन्ध अधिनियम , 1952 का 17 ( जिसे . इसमें इसके 

- में दोनों के अन्तर के बराबर रकम का संदाय करेगा । 
पश्चात उक्त अधिनियम कहा गया है ) की धारा 17 की उपधारा 

8 . सामूहिक बीमा स्कीम के उपबन्धों में कोई भी संशोधन 
2 ) के अधीन छूट दिये जाने के लिए आवेदन किया गया है । 

प्रादेशिक भविष्य निधि आयुक्त , राजस्थान के पूर्व अतामोदन के बिना . 
. और केन्द्रीय सरकार का समाधान हो गया है कि उक्त स्थापन के नहीं किया जाएगा और जहां किसी संशाधना में कर्मचारियों के हित . . . 
. . . कर्मचारी, किसी पृथक अभिदाय या प्रीमियम का संदाय किये बिना पर प्रतिकूल प्रभाव पड़ने की संभावना हो , वहां प्रादेशिक भविष्य . . 

ही , भारतीय जीवन बीमा निगम की सामूहिक बीमा स्कीम के अन ... . : निधि आयुक्त अपना अनुमोदन देने से पूर्व कर्मचारियों को अपना दृष्टि .. .. . 
जीवन बीमा के रूप में फायदे उठा रहे हैं और ऐसे कर्मचारियों कोण स्पष्ट करने का युक्ति युक्त अवसर देगा । 
के लिए ये फायदे उम फायदों से अधिक अनकल हैं जो कर्मचारी 
निक्षेप संहबद्ध बीमा स्कोम , 1976 जिसे इसमें इसके पश्चात् उक्त 

3. यदि किसी कारणवश स्थापन के कर्मचारी भारतीय जीवन 
स्कीम कहा गया है ) के अधीन उन्हें अनुज्ञेय हैं । .. 

बीमा निगम को उस . सामहिक बोमा स्कोग के जिसे स्थापन पहले 
अत : केन्द्रीय सरकार , उक्त अधिनियम की धारा 17 की उपधारा 

... अपना चुका हैं अधीन नहीं रह जाता है या इस स्कीम के अधीन 
2 - द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए और इससे 

। कर्मचारियों को प्राप्त होने वाले फायदे किसो रीति से कम हो जावे 
उपाबद्ध अनुसूची में विनिर्दिष्ट शर्तों के अधीन रहते हुए, उक्त .. 

. . है, तो यह रद्द की जा सकती है । 
स्थापन की तीन वर्ष की अवधि के लिए उक्त स्कीम के सभी . उपबन्धों 

10. यदि किसी कारणवश नियोजक उस नियत तारीख के भीतर 
के प्रवर्तन से छूट देती है । 

जो भारतीय जीवन बीमा निगम नियत करे, प्रीमियम का संदाय 

करने में असफल रहता है और पालिसी. को व्ययगत हो जाने दिया . 
अनुसूची 

जाता है तो , छूट रद्द की जा सकती है । 
1. उक्त स्थापन के सम्बन्ध में नियोजक प्रादेशिक भविष्य निधि 
आयुक्त राजस्थान को . ऐसी विवरणियों भेजेगा और ऐसे लेखा रखेगा ... .. . ... 11. नियोजक. द्वारा प्रीमियन के संदाय में किये गंधे किसी 
तया निरीक्षण के लिए ऐसी . सुविधायें प्रदान करेगा : जो केन्द्रीय व्यक्तिगत क्रम की दशा में उन मृत सदस्यों के नाम निर्देशितियों या . .. 
सरकार , समय - समय पर निर्दिष्ट करे । ... .. 

विधिक वारिसों को जो यदि यह छूट न दी गई होती तो ; उक्त स्कीम 

के अन्तर्गत होते । बीमा फायदों के संदाय का उत्तरदायित्व नियोजक 
2. नियोजक , ऐसे निरीक्षण प्रभारों का प्रत्येक मास की समाप्ति 

२. पर होगा । 
के 15 दिन के भीतर संदाय करेगा जो केन्द्रीय सरकार, उक्त अधिनियम 
की धारा - 17 की उपधारा 3-5 के खण्ड के अधीन समय -समय पर 

12. उक्त स्थापन के सम्बन्ध में नियोजक इस स्कीम के अधीन . 
निर्दिष्ट कर । 

- आने वाले किसी सदस्य की मृत्यु होने पर उसके हकदार नाम निर्देशितियों/ 

विधिक वारिसों को बीमाकृत रकम का संदाय तत्तरता से और . 
... . सामहिक बीमा स्कीम के प्रशासन में , जिसके अन्तर्गत लेखाओं , प्रत्येक दशा में भारतीय जीवन बीमा निगम से बीमाकृत रकम प्राप्त, 
... . . . का रखा जाना विवरणियों का प्रस्तुत किया जाना , बीमा प्रीमियम का होने के एक मास के भीतर सनिश्चित करेगा । .. . . . .... . . 

संदाय , ले खाओं का अन्तरण निरीक्षण प्रभारों संदाय आदि भी हैं , होने . 
वाले सभी व्ययों का वहन नियोजक द्वारा दिया जाएगा । 

. .. [एस . 35014( 48 ) 87 - एस . एस . . . 
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S . O . 1305. — Whereas Mossis , Banywara Fabrics Liuntec , Scheme of the Life Insurance Corporation of India as quady 
Industrial Area , Dohad Road , Banswara -327001 (RJ/ 3975 ) adopted by the said establishment, or the benefits to the 
(hereinafter referred to as the said establishment) bave ap employecs under this Scheme are reduced in any manner , the 
plied for exemption under sub -section (2A ) of Section 17 exemption shall be liable to he cancelled . 
of the Employees Provident Funds & Miscellaneous Pro 
visions Act, 1952 ( 19 of 1952 ) (hereiofater referred to as the 

10 : Where, for any reason , the employer fails to pay the 
said Act ); 

premium etc. within the due date , as fixed by the Lifo Know 

rance Corporation of India , and the policy is allowed to 
And whereas , the Central Governinont is satisfied that the lapse , the exemption is liable to be cancelled . 
employecs of the said está hlishuus ! are , without making any 
separate contribution of payment of premium , in enjoyment 

11. In case of default, of any mado by the employ in . 
of benefits under the Group Insurance Scheme of the Life paymcot of premium the responsibility for payment - 
Insurance Corporation of India in the nantre of Life Insui Burunco benefits to the nominees or the legal heirs of decay 
rance which are niore favourable to such employees that the ed members who would have been covered under my suict 
bencfits admissible under the Employees Doponit Linked Scheme but for grant of this exemption shall be that on the 
Insurance Scheme, 1976 Derejafier referred to as the sud cmployer. 
Scheme); 

12 . Upon the death of the members covered under the 
Now , therefore, in cxercise of the powers conferred by sub 

Scheme the Life Insurance Corporation of India shall couure 
section (2A ) of section 17 of the said Act and suhject to 

prompt payment of sum assured to the nominee ( the 
the conditions specified in the Schedule annexcc hercto , the 

Legal heirs of the deceased member entitled for it and in any 
Central Government heroby exempts the said establishment 

case within one month from the receipt of claim complete 
from the operation of all the provisions of the said Scheme 

in all rospects . 
for a periof of three years, 

(No. S-35014 /48 /87- 99 11 
SCHEDULE 

TÍ fraft , & ob 1987 
1 . The employer in relation to the said establishmen ) shill 
submit auch returns to the Regional Provident Fund Com 

11. TL. 106 -mart TTT T Tfufra , 1948 ( 1.948 
missioner Rajasthan and maintain such accounts and pro 
vide such facilities for inspection , as the Central Govern - . 

TOT 34 ) f ESOT 

1 3TTT ( 3 ) ITT FRA STERET # IT TUTT 
mont may direct from time to time. 

5 77, itu 777 777777 15 F 1987 74 tria - 
2 . The employer shall pity such inspection charges as the 

y # FT47 F30 , fajit 3 TffTTF EITT 4 Motive 
Central Government may , from time to time, direct under 14 ott 15 f t:119 JT TETT 717 FT FT 37 % ) TY TRITT 
clauso (a ) of sub -section (3A ) of section 17 of the said Act , 

satt ti (ETIT 76 STATTI ( 1 ) TETT 77,78. 79 tutt 
within , 15 Jays from the close of cvory month , 

41 के मिवाय जो पहले ही प्रवन की जा चको है ) के अबन्ध पनि प्रदेश 
3 . All expenses involved in the administration of the Group 

, राज्य के निम्नलिखित क्षेत्र में प्रवत हांग , प्रर्थान :--- 
Insurance Scheme, including paintenance of accounts sub 
mission of retufos, payment of insurance premia , transfer of 

"मेरक जिला के जिन्नाग्म .गम्ध मण्डल में बोललाग्म , 
accounts payment of inspection charycy etc . shall he burne 
by the employer. 

सानीलनी और बचावटली राम पामो के अन्तर्गत मान गारदान 
4 . The employer shall display on the Notice Board of the 

" . [ ITAT- 38013/14 /87- 17T17:17 
establishment, a copy of the ruley of the Group Insurance 
Schome as approved by the Central Governmont and, as and 

. THE TT , TTT 
when amended , alongwith a translation of the salient features 
theroof , in the language of the majority of the employces . 

New Delhi, the 8th May , 1987 

S . O . 1306 . - In exercise of the powers. conferred or $wb 
5 . Whereas an employee , who is already a member of the cction ( 3 ) of section 1 of - tho Employees State mamince 
Employees Provident Fund or the Provident Fun uf an Act, 1948 (.34 of 1948 ) , the Central Government rechy 
establishmont . crempted under the said Act, is omployed in appoints the 15th May , 1987 as the date on which the pro 
hig estahiishment the employer shall inmediately enroi hini visions of Chapter IV ( except section 44 and 45 which have 
og a member of the Group Insurance Scheme and pay neces already been brought into force ) and Chapters V und VI 
sary premium in respect of him to the Life Insurance Cors (except sub - section ( 1 ) of section : 76 and Sectiony 77, 78 , 
poration of India . 

79 and 81 which have already been brought into force ) of 

the said Act 511011 coinc into force ill the following press : 
6 . The employer stall arrange to enhance the benefits in the State of Andhra Pradesh , tanely - 
availablo to the employees undor the Group InsuranCO 

" The aroas within the revenuc , villages of Bolirum , 
Scbeme appropriately , if the benefits available to tho em 

Kazipally and Bachapally under Zinnaram rovdyo 
ployce , under the said Scheme aro enhanced , so that the 

mandal in Medak District." 
benefits avaſlable under the Group Insurance Schemo Aro 
moro favourable to the employoes than the benefits admis 

]No. S. 38013 /14/87-65- 1 
siblo under the said, Schemo. 

A . K . BHATTARAI, Uncor Secy. 
7 , Notwithstapding anything contained in the Group Ingu 

f foret , 8 1987 
Tanco Schomo, if on tho death of an employco the amount 

- $ 1. 9T. 1307 + - aft faent off747 , 1947 ( 1947 
payable under this Schemo bo less than the amount that 
would be payablo had employee been covered under the said 

FT 14 ) UTTY 17 TU # , FRIT ATT Tofa 
Schemo, the employer shall pay the difference to the legal कोलियरी , गोविन्दपुर ऐरिया नं .- 3 मैसर्ज यी . सी . सी . एल . के प्रबंधसंख 
heir / nominee of the employoe as compensation . 

में सम्बद्ध नियोजकों और उनके कर्मकारों के बीच अनुमंध में निर्दिष्ट " 
8 . No amendment of the provisions of the Group Insurance औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण नं , 2, अलवाद 
Scherie , shall be made without tho prior aproval of the 

opi Tart # fara eft 
Regional Provident Fund Commissioner , Rajasthan and 

, ofttala # 777 $ 1 28 qer , 87 
whero any amendmont is likely to affect advergoly the interest FT 1797 FATTI 
of the emplovecs . the Regional Provident Fund Commis 
sioner shall before giving his approval, give a reasonable 
approval , glve a reasonable opportunity to the employees to 

New Delhi, the 8th May, 1987 
explain their roint of view . 

S . O . 1307. - In pursuance of section 17 of the Industrial 
9 . Wherc , for any reason , the employee of the sadi csta 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
blishment do not remain covered under the Group Insurance 

herehy publishes the award of the Central Government tradunt 
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rial Tribunal. No . 2 , Dhanbad , as shown in the ALNXUTC 

immediate effect and he will be placed in Category 
in the industrial dispute between the cmployers in iclation to 

IV . 
the management of kooridih Colliery of Govindpur Areh No. 

b ) That the concerned workman Sri Thambia Rabidas 
III of M /s , Bharat Coking Coal Limited, and their workmen , 

will not claim any difference of wages between Cate 
which was received by the Central Government on the 28th 

gory IV and the wages actually received by him for 
April, 1987. 

the period prior to the date of regularisation 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

2 . That in view of the settlement there remains nothing to 
TRIBUNAL (NO . 2 ) AT DHANBAD 

be adjudicated. 
Reference No. 26 of 1986 

Under the facts and circumstances stated above the Hon ble 

Tribunal will be graciously pleased to accept the terms of the 
In the matter of industrial disputes under Section 1011)( d ) settlement as fair and proper and be pleased to pass the Award 
of the I. D . Act, 1947 

in ternis of the settlement. 
PARTIES : 

For the employer s 

illegible , 
Employers in relation to the managoment of Kooridin 

GENERAL MANAGER , 
Colliery of Govindpur Area No. III of M / s. B . C . C . 
Ltd , and their workmen . 

Govindpur 
APPEARANCES : 

For the Workmer 

G . D . PANDEY , Jt. General Secy . RCMS 
On behalf of the worlmen - -Shri S . Bose, Secretary . 
R . C . M . S . Union . 

75 farol, 12 76, 1997 
On hehalf of the employers - Shri B . Joshi, Advocate . 

PT. T. 1308 - 

calf face afuf:774 , 1947 ( 1947 # 1 
STATE : Bihar 

INDUSTRY : Coa 14 ) apt 17 Ft THT Ä , trata # TT, HITIT TE 
Dated , the 22nd April, 1987 . 

के प्रबंधन से सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 

में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्राधिकरण 
AWARD 

FRITH ATE IN FE1101T FTP , si NT 7 * 7 28- 4- 87 
The Government of India . Ministry of Labour in exercise 

Tra ETITI 
of the rowert conferred on them under Section 10 ( 1 ) ( d ) of 
the I, D . Act, 1947 has referred the following dispute to this 

New Delhi, the 12th May , 1987 
Tribunal for adjudication vide their Order No . [.- 20012 ( 881/ 
85 - D . IV ( B ) dated , the 26th December, 1985 . 

S . O . 1308. - n pursuance of section 17 of the Industrial 

Dispuies Act. 1947 ( 14 of 1947 ) , the Central Government 
SCHEDULE 

hereby publishes the award of the Central Government Indust: 

Til Tribunal, kuripur as shown in the Annexure, in the indus 
" Whether the action of the Management of Koordili trial dispute between thie . cmployers , in relation to the State 

Colliory of Govindpur Area No. III of M / s . B . C . C Bank of India and their workmen , which was received by the 
Ltd ., P . O . Sonardih , Dist. Dhanbad in denying regir Central Government on the 281h April, 1987. 
larisation of Shri Thambia Rabidas Line Mazdoor 
as Line Mistry Cat, IV with effect from 15 - 5 - 1982 is BEFORE SHRI R , B , SRIVASTAVA PRESIDING . OFFI 
justified ? If not, to what relief the workman is 

CER CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
entitled ? " 

C UM -LABOUR COURT, KANPUR 
In this case the workman did not file their W . S . and docu 

Industrial Dispute No. 55 of 1986 
ments . Thereafter several adjournments were granted . Ulti 

Reference No. L - 12012 / 303 / 83 -D1I ( A ) dated 12 -3-86 
mately on 14 -4 - 87 hoth the parties appeared before me and 
filed a petition of Compromise. I have gone through the said 

in the matter of dispute between : 
petition of Compromise which appears to he fair , proper and 

Shri Ravikası Nath Shrivastava , s / o Late Triloki Nath 
beneficial to both the parties. Accordingly I accept the same 

Shrivastava , Mohalla : Chajjapur, Post, Tanda, Distt . 
and pass all Award in terms of the petition of Compromiso 

Faizabad ( U . P . ) 
which forms part of the Award as annexuse. 

AND 
I. N . SINHA, Presiding Officer 
(No . L - 2401218885- D .IV ( B )} 

The Rcgional Manager , State Bapk of India , Region II . 

M . G . Marg , Local Head Office , Lucknow , 
R . K . GUPTA , Desk Officer 

APPEARANCE : 
ANNEXURE 

Shri Mahesh Chandra — for the management. · 
BEFORE THE PRESIDING OFFICER , CENTRAL 
GOVERNMENT INDUSTRIAL, TRIBUNAL NO . 2 AT 

Shri V . N . Sckhri— for the workman . 
DHANBAD 

AWARD 
Ref. No. 26 /86 

1 . The Central Government, Ministry of Labour, vide its 
Employers in relation to the monagement of Kopridih notification No . L - 12012 / 303 /83 -DII ( A ) dated 12 -3 - 86 har 
Colliery . 

referred the following Cispute for adjudication to this Tri 

bunal : 
; AND 
Their workmen . 

" Whether the action of the management of State Bank 

of India , Region II , M . G . Marg , Lucknow , in rela 
Petition of Compromiso 

tion to their Tanda Branch in terminating the Services 

of Shri Ravikash Nath Shrivastava, Clerk , with effect 
The humble petition on behalf of the partice to the above 

from 30 - 4 -68 is justified ? If not, to what relief is 
reference most respectfully shewth : 

the workman concorned entitled ? " 
1 . That without prejudice to the respective contention o . 2 . The case of the petitioner is that he was appointed in 
The parties . the dispute has been amicably settled on the the management bank at its Tanda Branch as clerk and worked 
following terme : 

for 241 days during the period 17 - 4 -67 to 30 - 4 -68, that though 
Terms of Settlement 

he was designated as temporary clerk but he was requires to 

do duties of regular and permanent nature and was not a 
( a ) That the concerned workman Sri Thambiu Rabidas , temporary hand in terms of the definition given in the Shastri 

Line Mazdoor will be regularised as Line Mistry with Award and Bigartite Settlement. That the services of the 
205 G1/87 - - 6 
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workmen were retrenched without any justification even though compensation was given to him . Ho has denied that after 
the management bank was ever expanding bank and several the termination of the workman new hands were appointed . 
branches were opened and fresh hands were appointed . It is a 10 . On the other hand workman bas given his affidavit 
further averred that the workman was not given any termina asserting his claim that the he worked on 20 and 21 October 
tion letter notice or notice pay or retrenchment compensation : 67 and for 231 in the month of November , 1967. He has 
that junior to the petitioner working as clerk were retained admitted in cross examination that he was made to work 
and thus the provisions of section 25- F 25- G and H were : in leave vacancy of Shri S . P , Srivastava and also at the 
contravence besides ruies 77 and 78 of the Industrial Dispute :: : place where Shri Sushil Kumar Kapoor was working. Sushi! 
Act and even while appointing fresh hands the workman was Kumar Kapoor never returns to that branch . To a court 
not given opportunity of reemployment. Thus the terminatior , question he stated that he raised an industrial dispute before 
of the workman was illegal and he is entitled to be reinstated AŁC Kanpur on 4 -6 -69 and prior to that he had raising ob 
in service with full back wages . . 

jection orally . In 1969 his matter was not referred to the 
3 . Management contested the claim on the ground that the Government yet he use to do reading and writing work . : He 

admits the application dated 21- 8 - 83 sent to Finance Ministry 
claim is highly belated and stale and is liable to be rejected 
on that ground alone. As in case reference is answered in . . photo copy of which has been filed by the management. He 
afirmative the reinstatement of the workman will cause seriou . 

stated that he appeared in test of Cashier held on 24 - 3 -68 ! 
dislocation in the man power set up of the bank and the claim . 
power set up of the bank and the claim ; but has no knowledge about his result as he was not informed 

He further states that he appeared in the next test also held 
of interest at the rate of 18 per cent is beyond the scope and 

on 25 - 5 -69 and he has not been informed about the result of 
jurisdiction of this court. That the workman was employed 

that test also . He has denied that he had not appeared in 
in leave vacancy and in all worked for 238 days including 
Sundays and holidays. That the workman had confessed ? that test held on 25- 5 -69 for cashier. It may be mentioned 
his mental disbalance and hence was not eligible for reinstate here that the management s letter dated 5 -7 - 69 filed by the 

management and written to Secretary and Treasurar State 
ment, despite all that the workman was given an opportunity : :. 

Bank of India it was mentioned that the workrnan , did no * 
for permanent appointment and the workman did appear in 

appeared in test or interview for appointment of cashier held 
the test for recruitment held on 24 - 3 -68 to which he failed to 
qualify . He was given another opportunity to appear in rec : 

on 25 - 5 -69, that letter having been written soon after his test 

interview is worthy of reliance and I am not inclined to believe 
ruitment of the clerk but he did not avail to that opportunity 
The claim of the applicant is liable to be rejected on that 

the workman on this point, that he appeared in test held on 
ground alone . The management has also contended that 

25- 5 -69. He denied the suggestions that he did not work on 
section 25- B and section 2 ( 00 ) of the Act is not applicable 

20 and 21 October 1967 . He asserts that he was ceased to 
to the facts of the present case . 

work on 21 - 1 -67 and again continued working from 23 - 10 -67 

In the end. he admitted that he has been paid for 238 days 
4 . In rejoinder workman contended that there is no limi: 

and that he did not raise any objection regarding two days of 
tation for raising industrial dispute and it is the Government 

pay in writing workman has denied having received letter dated 
3 which is competent to look into the matter and decide if 

2 - 5 -68 whereby he was informed that he did not qualify for 
:- reference is necessary or not. 

appointment or the other leter dated 5 - 7 -69. 
5 . It is clarified under claus 1. 1 of the first bipartite settle 

e . . 11 If workman had really worked on 20th and 21st Octo : 
ment dated 31 - 3 -67 between State Bank of India and All India 

. . . ber 1967 he should have summoned the salary sheet which 
Staff Federation , the parties agreed to be governed by Shastri 

would have concluded the matter . The workman himself 
award as modified . 

admits that he had been paid for 238 days only . Had he 
: : : 6 . The management has filed documents to show that from worked for 240 days he must have raised objection regarding 

17 - 7 -67 to April 68 workman in all worked for 238 days that. It is not disputed that he has been paid for Sundays 
: : Further, he did qualify in the test held at Tanda Branch of the . . . , and holidays and in the intervening period of his temporary 

bank on 24th March 1968, this information was given to him engagements for work . Workman should have also summoned 
vide letter dated 2 - 5 -68 filed by the management. The nianage- . . the salary register sheet of November , showing that workman 
ment has filed letter addressed to Secretary and Treasurar State had worked for 23 days and not 22 days as admitted by 
Bank of India Kanpur that the workman was appointed in the the management. Had the workman worked for 1 day more 

leave vacancy of Shri S . D . Srivastava, that a written test in November he must have been paid for 23 days and not 
: : interview was held for the post of Cashier on 24 - 5 - 68 in which . .. for 22 days. There was no question of mking workman re 

he received 59 marks that he was again called for test /inter : gularise on the basis of his temporary appointment, as for 
view held on 25th May , 69 for appointment of Cashier but he 

recruitment in regular service there were set rules in the bank 
did not appear in the test and that no test for appointment . to take written test and interview and to only appoint persons 
of clerk was held in that branch 

hranch Mana sement has also filed 

Management has also filed : : who qualify therein and are eligible in all respect. That 
:: photo copy of the letter of the workman sent to Ministry " , working of Test Interview has now been taken by the Banking 

Government of India in which he admitted that he was men . Services Recruitment Board after banks Nationalisation . Hac 
tally sick and was under treatment of doctors on account of 

the workman really worked on 20 and 21 October 1967 or. 
misbehaviour of the branch manager . He asserted therein . On one day more in November he must have raised objection 
that he worked from 17 - 7 -67 to 30 - 4 -68 for 242 days . : 

then and there when he was being paid less for that month 

Record of such a long period is not to be expected to be 
7 . On behalf of the management Shri H . K . Chaturvedi 

maintained. Moreover , galary register was 
: : ppeared in the witness box reiterating the management stand 

there which 

management witness has seen before giving deposition 
taken in the written statement alleging that the workman ir . 

and 

the same could have been summoned . I have observed earlier 
all workert for 238 davs inclusive Sundays and holidays an ! 

that the workman has spoken a lie on one occasion when he 
the services of the workman commenced on 17th April 67 and : : stated that he appeared in test held on 24 - 5 -69 when the letter 
terminated on 30 - 4 - 6 % . 

of the management written soon after the test shown that he 
8 . Joint inspection of records of 20 - 10 - 67 and 21- 10 - 67 and ; . did not appear. Conceding that no appointmentſtermination 
of the month of November 67 was required . On behalf of or register for temporary employees was maintained as required 
the management Shri H . K . Chaturvedi gave affidavit to by Shastri. Award the same will not make the workman per 
despatch and draft issue registeres were destroved on 30 - 3 - 797 

20 . 2 . 79 ! . . manent. He will continue to be a temporary even in view of 
and 9 - 9 -79 as ner rules and were not available for production : 

para 20 . 8 of the bipartite settlement and long duration of 
As regards scroll register the same is not treaceable and it is 

: : working as temporary will be of no avail unless he is appointed 
presumed that the same has been destroyed . 

to fill a permanent vacancy in which case he may have some 
1 . 9 . The management witness, was cross examined on his twee 

advantage to getting the period of such temporary employ 

ment reckoned as part of his probation . As the wirkman har 
affidavits . Te had denied the workman s suggestion that the not complèted 240 days he is not entitled to benefits of section 
workman worked in Tanda Branch on 20 and 21 Octoher 67 25 - F of the 1. D . Act and the case of H . D . Singh Versus 
as clerk . He reiterated that rather he worked urto 19 - 10 -67 
and again worked from 

Reserve Bank of India will be of no avail . In a banking 
23. 10 -67. He further stated that it industry which comes under definiton of State civen in the 
would be wrong to say that in November 1967 the workman Constitution of India , a fair and proper opportunity has to be 
worked for 23 days and he asserted , that he had worked only 
For 22 days . He has denosed that he has filent the affidavit . 

given to all for regular appointment in view of article 14 and 

16 of the same. Hence long appointment as temporary will 
after seeing the salary register regarding working days. He not make the workman permanent employee of the bank . 

has however admitted that neither appointment nos termi . The management has also admitted that the workman has 
E : nation letter was given to the workman nor any retrenchment : been paid inclusive Sundays and holidays. 
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12 . Thus in any view of the matter the workman is not . They informed him that it was because of his linsatisfactory 
entitle to relief of reinstatement as prayed . There is no : : record during probation . If the management by this means 
specific evidence that persons junior to the workman were “ having unsatisfactory leave record"? then he has to say that 
retained in service, or that fresh hands were employed after : - his taking of leave was justified on account of his marriage, 
his termination . 

demise of his elder brother and his own sickness etc . Io. 

any case , he was not afforded an opportunity either to cor 
13. I therefore, hold that the action of the management : 

rect himself or defend himself which is contrary to natural 
is justified and the wrkman is not entitle to any relief as justice and arbitrary following the policy of hire and fire . : 
prayed for. 

Management had no right to terminate the service before 
14. I, therefore, giye my award accordingly. 

the expiration of probationary period except on the ground 

of misconduct or other sanctioned charge without any proof 
Dated 20 -4- 1987 . 

or cogent reasons . 
* * R : B . SRIVASTAVA Presiding Office : 

Umee . 4 . If the purported ground of unsatisfactory record is . . 

If the purn 
[No, L- 12012|303|83-D JIAY 

treated as misconduct it will be taken that his termination 

was amounting to punishment for misconduct which could 
1:57. 1309 - sterifate faare afefacra , 1947 ( 1947 # 1 not have been done without proper domestic enquiry . The .. 
14 ) at NITT 17 , TATA, FESTA # TATT, TTTSTE AF 

plea of irregular attendance and false and faked school 
बैंक के प्रबंधन से सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 

leaving certificate was not taken up by the management 

at the time of termination and conciliation . It has been 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , taken for the first time here . 
जबलपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 28- 4- 87 

5 . On the other hand, case of the management is that the 
3 : 1987 CE 591 an 

letter of appointment laid down all the terms and conditions 

on which the workman was employed . At the time of join 
S . O . 1309 - In pursuance of section 17 of the Industrial ing the duty on 4th March , 1983 workman had submitted 
Disputes Act, 1947 \ ( 14 of 1947) , the Central Government a certified copy of the duplicate school leaving certificate , 
hereby , publishes the award of the Central Government purporting to have been issued by the Jan Zagrizi Vidyalaya , 
Industrial tribunal, Jabalpur as shown in the Annexure , in Auradkarech , Lakslikaribagh , Nagpur , dated 30th April 1908 : 
the industrial dispute between the employers in relation to stating that the workman was studying in VIII Class in 1968 
the United Commercial Bank and their workmen , which was and left school at his father s request. In the remarks column 
received by the Central Government on the 28th April, 1987, it is stated that “ No pass annual examination or Class VIII 

Examination of 69 " ( Ex M / 3 ). The workman did noc sub 
BEFORE SHRI V . S . YADAV, PRESIDING OFFICER , 

mit original certificate for verincauon . Therefore vide letter 
. . . CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL dared 27th April , 1983 (Ex . My4 ). management requested 
* CUM -LABOUR COURT, JABALPUR (M . P .) 

him to submit the original school leaving certificate , Manage . 

ment had simultaneoulsy carried verification and he discover 
Case No. CGIT |LC (R ) (84 ) 1984 

ed that no school by the name of * Jan Jagriti Vidyalaya at 

: Kurackarpeth , Lashkaribagh , Nagpur , existed in last 15 
PARTIES : 

years. On personal enquiry the workman informed the mana 
Employers in relation to the management of United Com 

gement that he was also undergoing first year course of 
mercial Bank , Nagpur and their workman, Shri Bachelor of Arts and Social Work in Tripude School of : 
Sudhir S . Bodele , Peon - cum -Cleaner , Clo Shri * 

Social Work which on verification was not found to be true . 
Kamraj Bodele Khalasi Line , Lal s Garden , P . O . , 

A show cause notice was given to the workmen , who in turn 
Mohan Nagar , Nagpur Maharashtra. - : 

asserted that the certificate filed him is a genuine one and . 

threatened to approach the Court of Law (Ex . M / 5 ). He 
APPEARANCES : 

... later on addressed a letter to the Nagpur Branch to kindly 

: treat the cuplicate as original because the original has been 
For the workman : Shri Jambulkar , Advocate. ; 

misplaced at the time of his house burnt. This showed that 
For management : Shri R .C . Srivastava, Advocate . 

workman never had the original certificate and he is making 

falşe representation. Divisional Office therefore suggested the 
INDUSTRY : Banking DISTRICT : Nagpur Maharashtra . 

discmiplinary action sating that at the given time out of 90 
AWARD 

days . workman has reported for work only for 34 days . On 

enquiry from the Education Officer, Zila Parishad , Nagpur, 
Dated the 16th April, 1987 

it was informed in writing that the said school was not a 
.: The Central Government in the Ministry of Labour vide 

recognised school (Ex, M 17 ) . As such they are enable to 
Notification No . L - 12012 /68 / 84 - D . II( A ) Dated 26th October , 

furnish any details . 
1984 referred the following dispute for adjudication 

.. 6 . The workman hereafter procured a letter addressed by 
.. . .. “ Whether the action of the management of United 

: 
one Dr. Bhau Sahib Kamle claiming himself to be the 
.. : : Commercial Bank Divisional Office Bombay in 

- Chairman of Indira Congress Committee , Ward No, 48 stat 
terminating the services of Shri Sudhir S . Bodele , 

ing that he was a Sanchalak of the said Vidyalaya and the 
Peon -cum -Cleaner Ambazari Estate Branch , Nagpur 

workman was studying , in the school. He had issued the 
with effect from 14 - 11 - 83 is justified ? If not, to what 

original certificate on the request of his father and on his 
relief is the workman concerned entitled ?" 

application he had issued the duplicate . However , when the 

Manager contacted the General Secretary of Nagpuf City . 
2 . Non -controversial facts of the case are that name of the 
. : workman was sponsored through the Employment Exchange . 

Congress Committee he informed that Shri Kamle was , 
He culy qualified test and interview conducted by the Bank 

neither the Chairman nor he has any connection with the 
as a Scheduled Caste candidate , He was appointed as Peon 

Congress Committee. On direction Shri V .G . Bambi, Manager 
cum Cleaner on probation for a period of six months with 

of Itwari Branch conducted a confidential enquiry and sub 
effect fromt 4 -3 - 1983 in the United Commercial Bank, Branch 

mitted his report as above . From the above , the manage - : : 
Ambazari, Nagpur . His probation was further extended for : 

ment was fully satisfied that Shri Sudhir S . Bodele had 
period of three months with effect from 4 - 9 - 1983. However, 

practised fraud on the Bank by submitting a faked and fabri 
- he was served with an order terminating his services with 

cated school leaving certificate as is apparent from Ex. M [ 18 . 
effect from 

period 
14 - 11- 1983 and paid him 

Management also found that during his probation 
one month s gross 

from 4th March , 1983 to 11th November , 1983 the work 
. .. wages in lieu of notice . He made various representations 

man reported for work only on 183 days out of 256 work 
which were rejected . He moved the matter in conciliation 

ing days and record by any standard is far from satisfactory 
but it concluded in failure report as a result of which this 

for the probationary period out of which 67 days were 
reference has been made by the Central Government. 

treated as unauthorised leave without pay . Management was 
3 . The case of the workman is that he reqested the manage therefore left with no other alternative but to terminate the 
ment for furnishing him with the reasons of his termination . services, as they did . 


. . 


with 


tot 
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7. The only question for determination is whether the 

(i) Dr. Bhausaheb Kamble is not President of Iodira 
termination of the services of Shri Sudhir S . Bodele is justi 

Congress Committee, Ward No. 48. Shri Şainpatrao 
fied . If not, to what relief is he catirled ! 

Barapaita 18 President of Indira Congress Committee 

W , No . 48 . Shri Kamble not also a member of 
8 . In support of its case management examined Shri M .K . 

Congress and he has no connection with Congles9 (1). 
Karache ( M . W . 1 ), Shri AS Kuberker ( M . W . 2 ) and Shri 
Gajanand ( M . W . 3 ) and relied on certain proved and admit 
ted documents Ex. M11 to Ex. M 19 . 

( ii) Under the circumstances stated above he has no 

Authority to issu¢ Auch letters , In this connection , 
9 . Shri A . S . Kuberker ( M . W . 2 ) has stated that puusut 

tbe letter 19sued by the General Secretuty , Nagpur 
to an advertisement workman, had filed an application Ex. 

Çity District Congress Committec(1) A enclosed 
M / 15 , He was appointed vide Ex, M / 2 and he had submit 

herewith for your information . 
ted his qualification certificate Ex. M / 3 . Vide Ex. Ex. M / 4 
he was asked to submit origipal certificato but he did not 
submit the same. Therefore a show causc ilotice Ex. M / 10 

(iii) I be enquiries were made regarding the activities 
was issued to him . He replied vide Ex. M / 5 ard thereafter 

of Dr. Bhausaheb Kamble as Secretary oť Jau 
by Ex. M / 6 that his original certificate has been lost. They 

Jagruti Shikshan Sanstha. It was informed that be 
wrote to the Education Officer about thc certificate but he 

was runniog primary school. l ho school was not 
replied vide Ex M / 17 . Therefore they deputed Shri Bambi, 

having middle school classes. The school is closed 
Manager , to enquiry into this matter and he submitted his 

12- 13 . year before ." 
fcport Ex . M / 18. Similary Shri M . K . Karache ( M . W . 1) has 
proved the letter dated 6 - 7 - 1983 of the Education Department 

In the above circumstances his termination can not said to 
Ex . M / 17 and Shri Gajanand has proved the letter of the be without justification . 
District Congress Committee (Ex, M / 19 ). They do not has 
any member as Baba Sahib Kamle in their Ward No. 48 . 
Nothing is brought out in the cross- examination of these 

13 . As a last resort it hus been contended on behalf of 
witnesses to discredit their testiinony . The workman has ad 

Hic workman that it his conduct regarding the certificate was 

found doubtful the management instead of conducting the 
duced no cvidence in rebutal to rebut the evidence of the 

enquiry behind his buck should have held u domestic enquiry . 
management of prove his own case of the leave heing justi 
fied for that his school leaving certificate was genuine and 

To my mind , in the instant case , it was not necessary to do 
its genuineness as vouch saved by Mr. Kamle was correct. 

so with the workman was on the extended period of prob 

ation and as per para 3 of his appointment order ( Ex. M / 2 ) 
In his pleading also the workman has not refuted the number 
of his working days leave and type of leave alleged by the 

his confirmation depended on the Bank being satisfied about 

his work and conduct and attendance in the Bank , Terms 
management. Therefore in the absenc of denlai it is also 

und Conditions No. 13 and 14 further laid down in his offer 
proved . 

of appointment that his services are likely to be terminated 

in the discretion of the Bank on the expirution of probationary 
10 . The case of the workman is purely based on the plea period without assigning any reason and the Bank will require 
that certain of his riglts have heen breached in the way his proof of his age and educational qualification to the patie 
servies have been terminated during the probation period . 

faction of the Bank . But the workman did not satisfy the 

Bank regarding his education certificate and agc etc . There 
11 . The termination order Ex. M / 9 , dated 14 - 11 - 1983 

fore in view of the contract of service vide Ex. M / 2 bis 
stated that his services are terminated with immediate cflect termination of service cannot said to be without jurisdiction 
and he should collect Rs. 651. 70 as one month s gross em 

and illegal. 
oluments in lieu of notice . Therefore it has been contended 
on behalf of the workman that his services could not have 

14 . He had not even pleaded 240 days scrvice in a 12 
heen terminated during the extended period of probation 
without siating any reason . If his work was found unsatis ; 

calendar months. Therefore also provision of Sec. 25B and 

Sec, 25F of the I. D . Act will not be attracted . In any way , 
factory no such notice or warning was given to him to 
either correct himself or to explain the same. This is as far 

this point has also not been pressed beforo me. , 
as his absence on account of various leave curing the period 
is concerned . But I have already pointed out that though 15. For the reasons (liscussed above , I hold and answer 
alleged that his lcave was justified but he adduced no evidence the referonce as under: 
to prove it being so justified. Thus from the plcading of the 
partios the fact brought out is that between 4th March , 1983 

That the action of the management of United Con 
to 11th November , 1983 lie reported for work only for 183 

merccial Bank Divisional Office Bombay in tormi 
days out of 256 days simply because he wils neither warned 

nating the services of Shri Sudhir S . Bodele peon -cam 
· nor was he given an opportunity to explain hingclf it does 

cleaner Ambazari Estate Branch , Nagpur willı effect 
not justify his action of being on leave for such a long 

from 14 - 11 -83 ia justibod , Shri Bodele is not entitl 
period without any justifiable cause ploaded and proved . . 

ed to any relief. No order as to costs. 


V .S. YADAV, Presiding Officer 
[No. L - 12012 /68 /84- D . II ( A )] 


12 . Any way , assuming for the sake of arguments that 
such a absence was not sufficient in the interest of justice 
to have merited his termination , but there is yet another 
allegation against him that he had Aled a true copy of bogus 
duplicate certificate (Ex. M |3 ). He was asked to submit 
the original vide Ex. M /4 and vide Ex, M / 16 respectively 
dated 27 -4 - 1983 and 23rd May , 1983, But vide letter dated 
25-5 -83 (Fx M 5 ) the workman simply denied the allege 
ation but did not produce the original certificate . Later 0 .1, 
vide letter dated 22 - 6 - 1984 (Ex . M /6 ) hc informed that he . 
has lost the original therefore duplicate be treated as the 
original. Thereafter he submitted a letter of co called 
Sanchatak of Jan Jagriti Vidyalaya , Nagpur Ex. M / 17 ) , But 
as already nointed out the prosecution col the ennuiry con 
dicted through Shri Bambi and he submitted his report vide 
Ex. M / 18 and his findings wero As under : 


FT . 91 . 1310 - - stelfort fruk pufaga , 1947 ( 1947 #11 
1.1 ) 17 TT 17 i 1997o # , FERIT FT417, AT FEZ 
के प्रबंधतंत्र में सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
में निदिष्ट औयोगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण 
कानपुर के पंचाट को प्रकाशित करनी है, जो केन्द्रीय सरकार को 28 अप्रैल, 
1987 TOYOTI 


“ 4 . To verify the contents of letter dated 21 - 7 - 83 

received from Dr Bhau heh Kahle . Sarchalak 
Tan Jaorti Vidvalava . Nandur the - enquiries were 
made with the General Secretary . Nagpur city Distt. 
Congress Committee ( I). 


S . O . 13.10 .-.- In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
herehy publishes the award of the Central Government In 
dustrial Tribunal Kanpur as shown in the Annexure , in the 
industrial dispule hetween the employers in relations to the 
State Bank of India and their workmen , which was received 
by the Central Govermment on the 28th April, 1987. 
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BEFORE SHRI R . i) , SRIVASTAVA , PRESIDING 

lny workman to the higher authority afier l arning issued to 
OFFICER , SENTRAL GOVERNMENT INDUSTRIAI, him . For the carlier charge, if any, the warning was issued 
TRIBUNAL- CUM -LABOUR COURT, KANPUR 

10 him and has 10 subacquent letter was written by the 

wurknian to the higher authorities ufter warning fience there 
Industrial Dispute No. 46 of 1980 

Wis ng question of proving allegations in all those letters 

ws Citise . It is further iveired by the wurkmji ihat the 
lo tlic matter of dispute between : 

branch mariagor who issued the charge sheet las himself 
Shri S . S . Mchwani, Secretary, State Bank of India Starr aunted before the enquiry office that is regards the evi 
Association , Bharwari, Allahabad , 

denne in proof of the churges he was nur aware, it is sirange 

how and on what basis he issucd the charge sheet. Further 
AND 

the workman was prejuice as the cnquiry officer did not 

gave workman the reasonable opportunity of prcparing his 
The Regional Manager, Region II, State Bank of India , 

defence and enquiry cominenced exparte from that stage 
Regional Office , The Mall , Kanpur. 

its the worknian Wils ou leave on meclical ground . This no 

ieasonable opportuniiy was given to the workinan to defend 
APPEARANCE : 

himsell. The management did not consider the appeal of 
Shri S . S . Melwani for the workman . 

the workmun and replied more after 7 months which should 

have been disposed off within onc month . Thus the pro 
Shri ijay Man Singh - - for the management. 

ceedings are illegal and void . 
AWARD 

4. The workman has filed affidavit alongwith annexure 
1. The Central Government, Ministry of Labour , vide its ceedings are illegal und void . 
liorilication No . L - 12012 / 105 /85- D , II ( A ) dated 26th Febiu 

5 . The management has raised the preliminary objeciioni 
arv , 1986 , has referred the following dispute for adjudica 

that the reference under section 2 ( 2 ) of thc I. D . Act is not 
tion to this Tribunal; 

tenahk and should have been raised as sect 26 . The man 

avement has adroilled that the branch manager in the 
" Whether the action of the Regional Manager, State 
Bank of India , Region III, Kanpor vide his orders 

appointing authority of the cause of employee to which the 
dated 15 - 2 - 84 stopping one increment of Snri S . S . 

workmir belong and cha . gc sheet issued by hiir: is legal, 

further is the same was approved by authority cmpowered 
Melwani, Clork , Typist, Bharwuri Branch baying 

to take disciplinary action . Tų is invcrred that during course 
effect of posiponing luis futurs increment is legal 

of departmental enquiry the workman was given access to 
and justified ? 11 noi, to what relief the workman 

11e documents relied upo ) by the management. , 
concerned is entitled ? " 

6 . In support of its contentiou the management filed atti 
2 . The ciise of the workman Shri S . S . Melwani, is that 

davit of two witness and filed as many as 18 document per 
he was working as lypist / clerk at State Bank of India , Blar 

Jist dated 4 -6 - 86 . She iwo management witnesses are both 
wari Branch District Allahabad , where he was charge sheet A . h . Chatterjee (1113 JS son of Shri D . N . Chaticrec and 
ed on 2nd April , 1983 for misconduct during the period he the other is son of Shri ) . N . Chalterjve l esident of Harsh 
Was posicd ut High Court Branch Allahabad . As thc cxpla 

Nagar, Kanpur. It may bc mentioned all the very outset 
nation submitted by the worlun was found unsatisfactory 

that none of them were enquiry officer us result of which 
it departmental enquiry was held and the enquiry Officer cnquiry the workman way punished with stoppayc of one 
found charge no . 3 proved against the workmun ic., writing increment. Shri A . N . Chatterjic son of Sun D . N . Chatter 
Iciters to , the highet Authorities of hte bank directly con ice her cleposed that ite Branch Manages is the appointing 
laining false allegations The disciplinary authority concur authority of the cause of enployee to which the workman 
ing that the findings of the enquiry Oflicer tentative punish belongs and the charge sheet was approved by the autho 
ment by way of stoppage of one increment having elfect of rity empowered to take disciplinary action in the martcs. 
postponing of future increments and giving worknion 2 Thul ile change wiect seived on the workman containel 
weeks time to make his submissings against the tentative details of the chaiges to which he submitted his explanation 
order as to why thc yame navy not be made final. The said and that letters on the basis of which charges ucie made 
order was wtimillely confirmed by Discilplinary was written by the workmun himself and was fully award 
authority op 14 - 2 - 84. Workinan has* contended that the order of the facts and it would be wrong 1:) say that he was not 
of punishment was 001 and void as the charge sheet 1818 given ietson : ble opportunity to defend his cusc in the en 
issued by an authority not competent to do so as the branch quiry . That the dispute raised by the workman has not 
manager Bharwari was not the appointiog and Disciplinary au been properly spoused . In nutshel the wilness averred the 
thority of the workman , and that invicw of avetinents made in the written statemen , 
lcgulation no . 52 (2aXi) of State Bank of India General 
Regulation 1955 tre k ointing authority of the workman 

Other inusingement witness Shri ). N . Chatterica sono 
Lypist clerk is Chief General Manager and therefore, the 

Shri J . N , Chatterjee is an ollicer posted in the Disciplinary 
Regional Manager can not be the disciplinary authority of 

Proceeding Ceil of the management skice . Kanpur, He has 
the workman . Tlie workman has ſurtir overred that the 

reiterated the averments made iny other management 
enquily was not fair and proper is charge shest was not 

witness .. 
accompanied with copies of Cocuments and statements of 

Workman On 26 - 9 . 86 stated that lic has not 
witnesses relied unen os por law and ruſe 3 ( c ) ( ii ) ( i ) ( a ) 

to CIONS 

examine the m : nagerrient witness conscqucntly the workman 
of bipartite settlement ausd 31 - 10 - 7 ) whiclı jays down ; 

was toyuired to file his aindavit. He filed the same reiterat 

ing the stund of liis claim stalement uuid proved documents 
That the en , loyce shall be served a show causc notice June rure A to ſ filcd alongwith claim statenient. He has 

advising him of the misconduct and the evidence on avcrred that the charge sheet (lepartmental enquiry and 
which the charge in base and the employee shell order of punislinient all is vieral and vitiated as the charge 
he given an opportunity to submit his written stale shoci vas vagie. Further the charge sheet will not accon 
ment of Jefence and fur this purpose has the right Danied with thc copies of the clocument and starcment of 
to have access to the documents and imaterials on witness relied upon . In his reply dated 9 -4 - 83 , to the 
which the charges is based , 

charme slicet ttc workman hud asked the Branch Manager 

for supply of relevant durunent to make a proper and 
Workman Jemanded the documents and materiuls on which effective reply . He further demanded Jacuments and mate 
the charge sheet was based so that he could understand rials on which the chalie sheet was framed vide 
the nature and facts of charges so that he may 

leiteit 
be dated 14 - 6 -83, 1 . 7 - 83 , 2 - 7 - 83 and 11 - 8 -83. hut the manage 
able to reply the charges pronerly . But the managachent ment never submit the docunents . It is further averred 
nevet ieplied tlie charges properly , nor supplied the evidence that branch manager Bharwari Wils nol competent to issue 
to the workman mentioned in his letters , 

and frame changes against the woman and he was not 

wimpetent 317 horitv . to do sé , tot in view of remulations 
3 . The workman has further aversed iliut the findings of 55121 (i ) . Tlie Chief General Manager of the Bank in the 
the enquiry officer is contradictory as the enquiry officer Appointing authority of the workman hence , Regional Mana 
concluded his findings expartc, that no lefter has been sent ger could not be the disciplinary authority of the workman 


1876 

THE GAZETIE OF INDIA : MAY 23, 1987/ JYAISTHA 2 , 1909 [PART 1 - SEC . 3 ( 11 )] 
- -- - - - - - - - - - -- - - - - - -S t ain : - - - - - - - - - - -- --- - - - - 

> ---- ---- -- - - - = = - = - * 
aod is not emporverod to order pur. islitent. In the coquiry , 

I was appointed enquiry ottive ; by Regional Manager 
the enquiry, office did not gave fait opportunity to the 

Ropion II, the Disciplinary Authorwy , State Bank 
workman to prcpare detence . That the enqury was con 

of India Regional Ofice, Kaupur letter No, RO / 
ducıcd in due hasic and cven when the workman was i] ], 

KAN /DP / 67 dt. 16 - 5 - 83 , to sayuiry into the 
the enquliy Was proceulod exparle and reasonubic oppor 

charges ngitinst Shri S . S . Melwani, cerk cual -typist 
lunity not given to the workouin to dofend himself. Lastly 

vide charge sheet jt. 2 - 4 -83. 
it is stated that the appeal was 70t disposed off in inic but 
after a long delay which show that the action of the Inder bipartite settlerrien pala 19 , 14 lys down as to who 
inanagement was not borlalije 

liilj tiame penal of enquiry from whiuin coquilly Oificer 

cousch , as the enquiry oltiver was appointed by the Re 
un voss examination the workmun duzused that no reply 

Fional Manager , the charge sheet will be deemed to have 
10 chugc dated 9 --1 -83 wus given . He admits that he had 

proved by the disciplinary authority . In the jostant case the 
given statement heſure enquiry officer that what ever he 

punishment way made try Kegional Alanuger on 27- 12 83, 
has to say he will say after management witdess has been 

wild was the disciplinary authority . Thus it can rou be said 
examined and th :tt he was present when the imaju cment 

hal thic punishment was made by a vl icer lower than the 
witness were examined . Hy states that on being asked by 

Lippointing uưlhority . 
the enquiry oificer to cross , examine the management witness 
he told that he will ciOSS examine them in the end and on 

The main contest ci the work in that the documenty 
the date when his evidence was to be given enquiry proceed and ciidencc relied upon by the management was not fui 
ed exparate . He h :10 scot upplication for leave with a re Dished to him alongwith charge shtet und hence he could 
quest to intimate the cnquiry oflicer directly and had nol Dot make a reply 10 deſence. In that context he has re 
sent any applieation to the cliquiry onlicer direcıly . 

Terred ne jhe law in Stutc Baok of Punjab versty Mangal 

kam AIR 1974 Supreme Court page 2335 which jays down 
The documents filed in this case by either parties have 

uut it is linjust und untail to veny the government servant 
not been challenged rather the workmun 1199 proved docu 

copics ut slalement of wildesses examined during investigat 
ments filed alongwiſh claim statemcat in his affidavit 

fun and piolent but the coquiry Oficer of the carxes level 
from the argumenis advaccid by the parites it turns out led against the government servant. On this analogy, il 
that the work had challaugel the punishment order on 15 argued that he workinad should have been supplied witli 
legal grounds commencing from the stage of the charge 

copies of all those letters regarding which the charge was 
shect . 

luat the workinan was in habit or writing letters 10 the 

banks authority directly containing false allegations. He has 
Managenient s objection that the l clerenve under sccio further drawn niy attention tu merrorandum of sctticment 
2 - A can not be thoie und should have been under section dutcd 31 - 10 -79 , wherein it is laid down thut enquiry be 
Sh of the I. D . Act appars to be litijounded . The work held if thc çiployee is charged for minor misconduct airul 
nuo could tot have tesorted to section 2 - A is that relates the punishment proposed to be given is warning or censur 
to discharge disinissal retruc.choicnt ur termination , admit 

il is laid down in suby Huse ( a ) of clause 19 . 12€ of thic 
tecliy nothing of this sort has happened in this case and 

bipariiie settlement di. 31 - 10 - 79 that the cmployee shall be 
the workoun is still in the service of the management. The 

served a show cause notice advising him of the misconduct 
Teterence could be in any other section except SK of the 

and 111c evidence on which the charge is based and the 
Industrial Dispuc Act. Reference of 2 - 4 in the reference 

employee shall be given an opportimity to subrnit his , writ 
under above sclicdule rriatey to sub - section PA of section 10 

ten statement of defence and for this purposed had a right 
which is it newly mnended cause and lays down that the 

access to the docuirunt and materials on vhich the 
retereucc oider may satisfy the party within which tho 

charge is based . In the instant kitsc is copy of the letters 
ward to be given . Thus the contention of the managemept 

lleycully written by him to the banks higher authorities 
on that count is rcpelledi . 

directly containing false allegations were given . In his reply 

10 the cliatge dt. 2 -4 - 83 lie referred soine of the letters dt. 
Now coming to the point as to who is appointing autho 

8 -4 -82 in which he was asked the Regional Manager to in 
sity for the worktun , The workman has drawn uiy etten for him as lo which representation / allegations is false . 
liun to rule 55 of the State Bank of India General Regula 

He again in the end requested to reply the points touching 
non of 1955 which lays down in cl ruke 2 ( a ) ( i ) thnt in case 

in para 3 of his letter it. 8 - 4 -83 referred atove , and some 
of officers and crnployee starting on et pay lower than the other letters so that he may be able to make further reply 
starting puy in the wale applicable for the time being to in the matter . The documents on which the chargc was 
the ollicers pace li ) of which authority the state bank as 

francd 14 well as the documents required by workman were 
may be specified whesc the appointment or promotion is 

never furnished all this is in derrogation of the amended 
for service in the circle by Chief , General Manager con para 19 . 12 of the biraitite saulenrent. In management of 
coincd and where the appointment or prontolion is for 

Northern Railway Veryu , ladustrial Tribunal 1967 S . C . page 
service is or under Central Oflice by Managing Director. In 

118 ? it was laid down thut mere fact that the employee did 
the instant case ti would he an appointmeut of worknian in 101 appet on the date lixer lor cnquiry wilī not satisfy 
the circle . The representative for the manageinent has 

the requirement of principles of natural justice that hc . . .. 
diawn my attention 1.1 tar circular to , 138 of 1977 issued aliout details of the charges and materials avialable in sup 
by Chief General Manager , which lays down is follows: 

port of the changes be disclosed to him ft yns utserved 

in nara 14 ils follows : 
In terms of munded challs ? Blir of sub regularion 2 
of regulation 55 of Staic Bank & Indiu General 

The charges as we have indicated above which were 
Regulation reproduced in paragraph ( is in the said served on Kapraj were very vaglie :111 ] he had no oppor 
circular . !n Case Ollicers and cmployees storting on unity to give reply of them . The material which was avail 
pay lower than tho starting pay in Sale applicable able in support of these charges were also never disclosed 
for the time hing to officer grade, ii , the initial to him . . . .. . . but requireinent of principles of nitlural justice 
appointment may be satisfied by Chief General that he shoul.] have been told herit the details of the 
Manager ( Corinerly Secretary and Trçasier ) ac charges and the matcrials available in support of his charges 
cordingly appointing athories in respect of clerical should have been disclosed to him , 
and sub stalt in 1hc circular which designated as 
Folloun, ( 1 ) other branches -Branch Manager. 

Thus in the instant case the enquiry hands vitiated on 

This count lune. firstly nº details of the chilies were fur 
This tine charge sheet inued by Branch Manager to the 

tuished alongwith the charge in the for of letters complained 
Workinjal on 2 - 4 -83 was quite compcicut, requiring the work on , further the documents demanded in the reply weie 
mon to submit reply to htc Charges within a week . 

never supplied to him and disciplinary authority appointed 

inquiry officer and decided to proceed with the enquiry . 
Now Cumming to the poilit as to who iniſiated discipli 

Thus the entire enquiry stands vitiate on this wont alone. 
Dary proceerlingy . A perdal of ile lind ngs and the open 
inig terren e duly show that it was not the branch manager NOT cuing to the point if opportunity to defend the 
Wilie stated disciplinary procrotings it the $ 20 * was start CASC was given to the workman . It may he nientioned that 
Cubs lle Regional Manager , who appointed Etiquiry Oficer. the enquiry proceeded hurriedly on 11 12 and 13th Sen 
Tlie opening sentence runs is follows : 

tember and on date fixed ſur defence i,e . September 1982, 
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the proceedings were not adjourned though it was brought 
to tho notice of the enquiry officer that the workman was 

AWARD 
ill. and the coquuy concluded caparte . The enquiry ouncer : 1 The Central Government Ministry of Labour wide 
has exonerated the workman on the point i. e . first charge : 

::. 
that the workman was in habit of writing letters to banks 

its notification No. L - 12012 (33 ) 85 -D .II ( A ) dt.. . 18 -11-85, 
. 

has referred the ſoilowing dispute for adjudication to this, 

guilty on the 
higher authorities directly but he found him 

Tribunal ; 
second para of the charge that it contained false allegation , 
It has not been substantiated which of the letters contained 

" Whether the action of the management of State . 
false allegations and what was the falsity therein . On that : 

Bank Of India in not granting promotion to Shri 
account also the report of the enquiry officer is unfounded 

Bhawani Shankar Tewari , Teller , State Bank Of 
on facts and liable to be struck down , : 

India . Lahurabir; Branch , Varanasi as Officer Grade 

II (Head Cashier ) as per their Circular No . 180 
Normally the appeal should have been disposed off within 

: of 1974 dated 7 - 11-74 is legal and justified ? If. 
à month but in the instant case the appeal was disposed off 

not, what relief the workman is entitled ?" . 
after 7 months or more . All this go to show that the work 
man was not dealt properly in the manner of his enquiry 

2 . The case of the workman is that he was appointed : 
and hence the enquiry itself was conducted without com 

as cashier at Varanasi Branch of the management on 
plying with the principles of natural justice , the game is 

19-4 -63. He was suspended on 13 - 11- 75 and the charge 
vitiated and illegal and the orders passed in conscqucrice of 

sheçt was served on him on 4 - 1 - 77 an the enquiry . com 
such enquiry report relying the order dt. 12 - 2 - 84 stopping 

menced on 6 - 6 - 77 . The enquiry was concluded on : 7 -6 -77 . 
of one increment of the workman also become illegal and 

The findings of the enquiry officer alongwith proposed 
ineffective . 

punishment was communicated to the workman on 23 - 12 -78 " , 
In these circumstances I hold that the action of the Re. .. and ultimately the workman was punished with stoppage of 
gional Manager , State Bank of India Region III Kanuar 

: 3. increments communicated to him on 25- 7 -79 . That as a 
vide his order dated 15 - 2 - 84 stopping one increment of the mäiter of fact the workman was selected as officer grade 2 
workman having effect of postponing his future inciement 

and affice order to that effect was issued on 7 - 11 -74 but 
is not legal and justified . 

he was not relieved to join his duties. Thus the workinan 

was victimised and denied his promotion and consequential 
The result is that the workman will be dealt as if no benefits and it is consequently prayed that he be deemed to 
punishment of stopping of one incrementat. 15 - 2 -84 was 

have been promoted as officer grade II w . e. f. 7 - 11 - 74. 
passed against him . : 

3 . The management has averred in his written statement 
Tet six copies of this award be sent to the Government that the workman while working a s cashier at Varanasi 
for its publication . : 

Branch was called upon to explain the irregularties com 
R . B . SRIVASTAVA, Presiding Officer 

mitted by him leading to financial loss to the bank vide :. ,: : . 

memorandum dated 28th August, 75 and another dt. 27th 
: : . : [No . L -12012 / 103 /85- D . II ( A )] 

September, 75. On the basis of enquiry report the disci 
plinary authority passed tentative orders for dismissal of 
the workran which order was modified to stoppage of 3 

increments . The appellate authority also maintained the " : : : 
. : T. 1311-- - siperftia faara sfafaret; 1947 ( 1947 punishment. It is however , admitted that the workman 

was declared qualified for promotion to officer grade II 
FT 14 ) UIT 17. FOT TATT, withist te atie 

( Head Casheir ) vide circular staff no. 180 of 1974 dated 
के प्रबंधतंत्र से सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 7 - 11 - 74 and it would be wrong to say that the workman 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 

was declared promoted as officer grade II by said circular : 

of the bank. Before his joining to next assignment as . . . . : 
179c TTT $ T SET Fat , contra ATATU # 1 28 - 4-87 officer grade II Head Cashier. the irregularities came to 
THIS 597 395p 

light and enquiry commenced which culmenated with stop 
· page of 3 increments. Further it is banks rule that an 

employee is not eligible for promotion against whom disci- . : . * 
: New Delhi, the 14th May, 1987 

plinary action either contemplated or taken and as action : 

against him was contemplated he was not relieved to go : 
S . O ., 1311 .- In pursuance of section 17 of the Industrial 

promotion as an officer, thus the action of the manage - . . . ; 
Disputes Act 1947 ( 14 of 1947 ) , the Central Govern 

ment is good valid and legal. 
Itxent hereby publishes the award of the Central Govern - : 
ment Industrial Tribunal, Kanpur as shown in the Annexure .. . 

... 4 . In support of its contention the management filed 61 
in the industrial dispute between the employers in relation 

documents comprising of memos charge sheet enquiry pro 
to the State Bank of India and their workmen , which was 

ceedings and order of the disciplinary authority and orders 
received by the Central Government on the 28th April, 

: of the appellate authority . 
1987 . 

.. : 

1 . 5 . Workman in his rejonder has averfed that the packets : : : :: 

Wortim 
BEFORE SHRIR . B . SRIVASTAVA , PRESIDING 

bundles and currency potes are required to be scruitinised : 
"OFFICER CENTRAL GOVERNMENT INDUSTRIAL 

and checked by head cashier accountant to their satisfaction 
LA TRIBUNAL -CUM - YABOUR COURT, KANPUR 

thus the responsibility of any defective note in the bundle 

is not an cashier clerk but of the two counter signing autho 
Industrias Dispute No. 270 of 1985 

rities ie head cashier accountant. That as regards charges 
Reference No. L - 12012 ( 33 ) /85 -D . II (A ) dt: 18- 1- 85. 

of kite flying. The management has filed affidavit evidence 

of Shri R . N . Aggrawal reiterrating the stand of the written 
In the matter of dispute between 

statement and also reiterating the averments of the docu 
The Secretary , State Bank of India Staff , 

ments filed by the management. : : . 
Association , Lahurabir , 
Varanasi. 

6 . In his cross examination he looking to circular no . 

180174 dated 7 -11- 74 , the witness stated that he is not 
AND 

aware when first man and last man of the list of the cir 

cular werë - relieved for promotion . He states that normally 
The General Manager (Planning ), 

increments are given to the employee on due dates unless 
State Bank Of India , 
Local Head Officer , 

there is nothing adverse against him . He admits that some 

sejled note from Management Office at Varanasi were sent 
Lucknow . 

to Patna RBI some of which were rejected but subsequently 
APPEARANCES : 

RBI Patna reconsidered and some of the rejected notes 

were passed. He further admits that Rs. 1001. demonitation 
Shri Mangalvedkar for the workman. 

are cancelled and cashier as well as head cashier both of 
Shri Mahesh Chandra - for the management. ; 

them put their signatures on the slip attached to that bundle . 
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7. Workinen bas - also filed 7 documents and No. 1 of 14 , I, therefore, give my award accordingly . 
which is staff circular No . 180/ 74 dated 7 - 11- 74 , this show s 
that on the basis of weilteri test and interview conduciej 

15 . Let six copies of this award he sent to the Govero 
recentis at this office ihe following candidates have qualified ment for its publication . 
for promotion for the officer grade 1 ! (Head Cashier ), the 

Dated : 20 - 4 -87. 
nuin of 1 10 Furkman Shri Bhawani Shinker Tewasi was 
there in the list al serial No. 36. They were to be promot 

. R . B . SRIVASTAVA , Presiding Oficer 
ed as vilicer glade llie , head cashior us and when Vacancy 

(No. L - 12012 /33 / 85- D .IN( A )] 
arose and that by itself was not a promotion 10 the post 
of licad cashier effective from 7 - 11 -74. 

Hd faci, 15 # f, 1937 
8 . The workinan gave his affidavit and appended 17 dori 

FT . 911312. Balfrit faars afufTUH , 19.17 ( 1917 
ments in the form of annexures, 

# 1 14 ) 9171 17 # 47217TH , THCF1T , ETTETUTT 

के प्रबंधन से सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, अनबंध 
9 . In cross examination he has stated that the soiled में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औधोगिक प्रधिकरण 
currency notes are sotto Resctve Bank of India where 
thosc notes are re - examintd . He has stated that ho used to 

कानपुर के पचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
accept currency notes under rules and regulations, at tipies 

i 38- 1- 877 $ 167 T L 
with the oral permission of the head cashier , though these 
oral permission not prescribed in rules . He admits that des 
pito his representation currency notes to the tune of 15 or 

New Delhi, the 15th May, 1987 
16 thousands were soiled currency notes was not accepted 

S . O . 1312 ,-- In pursuance of section 17 of the Industrial 
by Reserve Bank of India , Patna, He admits that he was 

Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
on leave on June and July, 1975 and joined Juiy only 

hereby publishes the award of the Central Government In 
in August 1973. He furthes admits that he tendercd apology 

dustrial Tribunal, Kanpur us shown in the Annexure in the 
during the enquiry proceedinga . Ho further admits that he 

industrial displite between the employers in relation to the 
was doclared promoted as Officer Gr. II as per document 

Allahabad Bank and their workmen , which was received by 
No. 1 pcr list dt. 11- 9 - 86 and thereafter he was posted for 

Central Government on the 28- 4 - 87 . 
the post of Head Cashier , Kayamganj Branch , Farrukhabad 
but was not relieved to join there . He has denied that he BEFORE SHRI R . B . SRIVASTAVA , PRESIDING OFFI 
was not relieved as admittedly enquiry was under contem 

CER CENTRAL GOVERNMENT INDUSTRIAL 
plation . Ho admits that the punishment given to him hecame 

TRIBUNAL - CUM -LABOUR COURT. KANPUR 
final from the department. 

Industrial Dispute No. 63 /86 

In the matter of dispute botweçn : 
10 . It has been argued by the management that promotion 

The Secretary , 
is managerial prorogative and is not to be looked into in any 
court of law or in any Tribunal. It is further argued that 

U . P . Bank Employces Congress, 
the workman was not given promotion ng officer though 

87 / 149, A Deo Nagar, Kappur. 
found quallficd for the post because he was not found fit for 
it on account of the charges which was ultimately found 

AND 
proved and on anology a lenient view was taken in awarding 

The Regional Manager, Allahabad Bank, 
him punishment of stoppage of increment and not terminal 

The Mall , Kanpur. 
ing him from the services of the management as proposed 

AWARD 
earlier by the disciplinary authority . 

. 1 , Thc Central Government Ministry of Labour vide its 

Notification No. L - 12012 ( 143) /85-DII( A ) dated 19- 3 - 86 has 
11 . In this case the Tribunal has not to see whether notes 

referred the following dispute for adjudication on this tri 
sent to the Reserve Bank of India werç soiled or not and 

bunal : 
whether tho workman was responsible for that. The fact 
remains that enquiry on specific charges commenced before 

" Whether the action of the management of Allahabad 
against him in which he has been punished by the disci. 

Bank in relation to thoir Kanpur Branch in forcing 
plinary authority by stoppage of 3 increments which became 

Shri Rajkapoor to join at Etawah in pursuance of 
finul. The reference is not to that effect i.c , whether the 

the Transfer Ordor during pendency of the concilig , 
enquiry was fair or proper but reference is to the effect 

tion proceedings was justified ? If not, to what rolief 
whether not granting promotion as per circular dated 7 -11- 74 

the workman is entitled ?" 
is legal and justified . As observed carlier it is the managements 
prorogative to promote or not to promote . If it could be shown 

2 . Workman submitted his statement of claim and manage 
that there was no mala fide on the part of management then ment has filed written Atatement. At lator stage the date 
the tribunal can enguiry , but in the instant case the promo was fixed for filing rejoinder by the workman . On behall 
tion rightly withheld of the workman as he wag punished 

of the workmaz no one is appearing for the last several 
for misconduct . It is not the care that the workman should dates. Workman rep. Sri A . K . Awasthi nppear on 26 - 9 -86 
bo promoted after he has lindergone the punishment and when 27- 10 - 86 was fixed . Since then no one appeared for 
again that would be a managerial right and function whe the worknjan . 
ther workman should leave for promotion if he bay already 

ORDER 
linder gono stoppage of 3 increments . 

The case is decided for non - proxecution against the work 
12. Thus in theno circumstances, I do not consider it just 

man . Let no claim award he sent to the Govern 
and proper to interfere with promotional policy and hold 

nent. 
that the workman is not entitle for promotion on account 
of circular No . 180 of 1974 dated 7 - 11 - 74 , and hence the 

Let the six copies of the award be sent to the Govern . 
action of the management in not granting promotion to the 

ment for its publication . 
workman as officer Gr. I head cashior w . e. f, 7 - 11- 74 is - 

Dated : 20 -4 -87. 
legal and justificd. 

R . # SRIVASTAVA. Presiding Officer 

(No . 1.- 12012 /143 /85 -DJIA 
13. The result in that the workman is not ontitle to any 

N . K . VERMA , Desk Oficer 
relief as prayed in his claim statement. 
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